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§
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§
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PLAINTIFFS' RESPONSE TO DEFENDANT'S AMENDED PLEA TO THE
JURISDICTION AND REPLY TO DEFENDANT'S RESPONSE TO PLAINTIFFS'
AMENDED MOTION FOR PARTIAL SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs DMDS LAND COMPANY LLC ("DMDS") and D.R. HORTON
TEXAS, LTD. ("Horton") (collectively, "Plaintiffs") file this Response to Defendant's
Amended Plea to the Jurisdiction and Reply to Defendant's Response to Plaintiffs' Motion
for Partial Summary Judgment ("Plea"), and respectfully show the Court the following:

I.
INTRODUCTION

The County's Plea to the Jurisdiction and Response to Plaintiffs' Motion for Partial
Summary Judgment ("Plea") was filed on January 30, 2026. This case concerns an
infrastructure proportionality appeal under § 232.110. Tex. Loc. Gov't Code which was
triggered by Horton's plat applications to Rockwall County ("County"). Horton intends to
build and sell affordable housing to homebuyers in a county in sore need of this product.
The County opposes this affordable housing development. Counties have express
statutory authority to require developers to file plats as a condition of subdivision and

development, and these developers are often required to dedicate easements and construct
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physical infrastructure such as roads, water lines and sewer lines. These governmental
requirements are known as exactions.

In order to be valid, exactions must first be authorized by statute. Rockwall
County argues that it legally enacted 16 exactions in § 5.10 of its subdivision regulations.
But only "county infrastructure improvements" can be defined as valid exactions under
§ 232.110, Tex. Loc. Gov't Code. Of the 16 listed exactions, 15 are not county
infrastructure improvements as a matter of law. The exactions with respect to roads may
qualify. As a result, the Court should deny the Plea on Plaintiffs' causes of action and
declare by summary judgment the 15 offensive exactions in § 5.10 null and void.

The court should also rule in favor of Plaintiffs on their § 232.110 proportionality
appeal. The County charged Plaintiffs to pay for the salaries for sheriff employees and to
widen a perimeter state road. There is no statutory authority to require Plaintiffs to pay for
Sheriff salaries. According to the state platting statute, counties may impose construction
or right-of-way dedication obligations related to county roads. In this case, however, the
road that the County wants Horton to improve is a State of Texas, not county, road.
Therefore, the County illegally required Plaintiffs to pay to widen a road that is not a
county infrastructure improvement. In addition, sheriff salaries are not county
infrastructure improvements as a matter of law. As a result the Court should deny the Plea
and grant summary judgment in Plaintiffs' favor on their § 232.110 appeal.

II.
PLEA RESPONSE EVIDENCE

Plaintiffs incorporate by reference the following evidence in support of their
Response:
A. Affidavit of Arthur Anderson attached in Exhibit A.
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B. Affidavit of Blake Arnold attached in Exhibit B.
C. Affidavit of Jeff Miles attached in Exhibit C.

Additionally, per Rule 58 of the Texas Rules of Civil Procedure, the County adopts
by reference its petition in this case, which is on file with the Court, and incorporates that
filing into the Response for all purposes.

I11.
STATEMENT OF FACTS

DMDS owns approximately 1,900 acres ("Property") in the unincorporated area of
the County. Horton entered into a contract with DMDS to purchase the Property for a
residential subdivision development (the "Development"). (Ex. B, p. 1). According to the
facts continued in Blake Arnold's affidavit attached as Exhibit B, Plaintiffs' reasonable
investment-backed expectations were to obtain entitlements for the development in
accordance with legally valid County subdivision regulations in effect at that time.
(Ex. B, p. 1). By denying numerous legally valid plat applications the County has taken
steps to prevent Horton from developing its subdivision in accordance with state law,
including requiring compliance with certain legally suspect exactions contained in § 5.10
of the County's subdivision regulations. (Ex. A-1).

Horton's proposed development of the Property—called River Rock Trails—is to
be multi-phased: the Phase 1A plat consists of 41.284 acres and 199 residential lots
("Phase 1A") and the Phase 1B plat consists of 44.105 acres and 219 residential lots
("Phase 1B") for a total of 418 houses. (Ex. B, p. 2). In addition, there is a plat
application for a wastewater treatment plant (20.501 acres) ("Treatment Plant") and a one-
lot plat for all 1,761.700 acres of the remainder property ("Remainder Property"). (Ex. B,

p- 2). On multiple occasions, the County denied all of these plats. (Ex. B, p. 2).
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Pursuant to what it perceived to be its legislative authority under § 232.110, the
County passed amended subdivision regulations ("§ 5.10"), requiring Horton to pay for a
portion of the costs of sixteen (16) exactions, including schools, roads, ambulance, fire,
police, water, sewer, broadband, electric, natural gas, open spaces, drainage, animal
control, dispatch/911/GIS services, trash, and radio communications generated by the
development. (Ex. A-1). This regulation was enacted after the Phase 1A and Phase 1B
plat applications had been submitted to the County.

Horton filed a § 232.110 appeal to the County ("Appeal") pursuant to § 232.110(a),
Tex. Loc. Gov't Code. The County's Environmental Health Coordinator then sent a letter
summarizing apportionment of the sixteen (16) exactions on December 13, 2024. (Ex. A-
6). The 16 exactions were applied to the approximate 418 lots in the Phases 1A and 1B
plats. In addition, the County's outside consultants prepared two related memos dated
December 13, 2024 entitled "Roadway Proportionality Assessment and Determination for
Roadway Apportionment Costs" (collectively, "County Responses"). (Ex. A-6). Notably,
the only portion of the County Responses that was prepared by a professional engineer
concerned roads. (Ex. A-7). The engineer opined that Horton should pay $338,867 to
improve an adjacent state road. The remaining exaction items were not supported by a
report prepared by a professional engineer. (Ex. A-7).

The County processed the preliminary plat applications and the proportionality
Appeal together. Several meetings were held among representatives of the Plaintiffs and
Defendant to address the engineering issues with the Development and the apportionment
issues. (Ex. B, p. 2). Horton responded to the County staff's proportionality determination

on the exaction items by letter ("Offer Letter") dated March 4, 2025. (Ex. B-1). In hopes
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of peaceably settling the dispute, Horton's response included a settlement offer to pay
$338,867.75 in road costs and $529,424 to hire two additional sheriff deputies. (Ex. B-1).
If the County did not accept the Plaintiffs' offer, then the County would schedule the
Appeal for hearing in accordance with § 232.110(b). The County decided to schedule the
Appeal for an April 24, 2005 special County Commissioners Court meeting. (Ex. B, p. 2).

At its March 25, 2025 meeting, the County Commissioners court voted for the
fourth time to deny Plaintiffs' plats for the Development even though they complied with
the County's subdivision regulations. (Ex. B, p.2). The plat applications must be
approved in order for Horton to develop its Property. Because the County continued to
deny legally compliant plat applications it became apparent to Horton that the County
would not allow Plaintiffs to develop their Property even if the apportionment dispute
could be worked out. (Ex. B, p. 2).

At the proportionality appeals hearing, Horton objected to all sixteen (16)
exactions. (Ex. A-11, p.9). Early in the meeting Plaintiffs' counsel expressly withdrew
the Offer Letter on sharing the road and sheriff costs on the record. (Ex. A-11, p. 12). He
pointed out that none of the City's 16 exactions in this case constituted eligible county
infrastructure improvements. (Ex. A, p. 14).

In addition to presenting legal argument, Plaintiffs testified on road construction
proportionality on the record. Plaintiffs' professional engineer witness, Jeff Miles,
rebutted the road exaction cost. (Ex. C, p. 2). He testified that the two existing lanes of
FM 548 had sufficient capacity to handle the additional vehicular traffic from Phases 1A

and 1B and that no additional road improvements were triggered by Phases 1A and 1B.
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(Ex. A-11, pp. 19-20). The County did not rebut Miles' testimony in any way. (Ex. A-
11).

Counsel for the County then presented argument (but no testimony) to the County
Commissioners Court that all of the sixteen (16) exaction items listed in § 5.10.1 are valid
County public infrastructure improvements. (Ex. A-11). Moreover, the County's counsel
submitted a brief to the County Commissioner's Court attempting to support the County's
position that all sixteen items constituted county infrastructure improvements that the
County could legally regulate. (Ex. A-12).

On May 13, 2025, the County issued its order ("Order") on Horton's
proportionality appeal. (Ex. A-13). In the Order, the County withdrew its proportionality
requirements with respect to fourteen (14) of the sixteen (16) exaction items in § 5.10.
regulations. (Ex. A-1). The County further stated in the Order that it would accept
Horton's "offer" to pay certain road and sheriff costs despite the fact that Horton's counsel
unequivocally withdrew both offers at the start of the appeals hearing. (Ex. A-11, p. 2 and
A-13).

Importantly, the Order states that the County reserves the right to apply § 5.10 to
subsequent development permit applications by Plaintiffs: "The County expressly reserves
its right to exercise its authority and discretion in future matters, including subsequent
phases of the River Rock Trails MUD." (Ex. A-13, p. 3). The County reserved its right to
impose § 5.10 to future plat applications for the development of the Property.

IVv.
LEGAL STANDARD

The purpose of a plea to the jurisdiction is to dismiss a cause of action without
regard to whether the claim has merit. Bland Indep. Sch. Dist. v. Blue, 34 S.W.3d 547,
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554 (Tex. 2000). It is a dilatory plea that challenges the court's power to adjudicate the
subject matter of the controversy. Harris County v. Sykes, 136 S.W.3d 635, 638 (Tex.
2004); Bland, 34 S.W.3d at 554; Tex. Dep't of Transp. v. Arzate, 159 S.W.3d 188, 190
(Tex. App.—EIl Paso 2004, no pet.). Whether a party has alleged facts that affirmatively
demonstrate a trial court's subject matter jurisdiction and whether undisputed evidence of
jurisdictional facts establishes a trial court's jurisdiction are questions of law. Tex. Dep't
of Parks & Wildlife v. Miranda, 133 S.W.3d 217, 226 (Tex. 2004); Tex. Natural Res.
Conserv. Comm'n v. IT Davy, 74 S.W.3d 849, 855 (Tex. 2002).

When a plea to the jurisdiction challenges the pleadings, the court must determine
if the plaintiff has alleged facts that affirmatively demonstrate the court's jurisdiction to
hear the case. Ryder Integrated Logistics, Inc. v. Fayette County, 453 S.W.3d 922, 927
(Tex. 2015) (quoting Miranda, 133 S.W.3d at 226). Pleadings are to be liberally
construed in favor of the plaintiff and look to the plaintiff's intent. Id. (quoting Miranda,
133 S.W.3d at 226).

Review of a plea challenging the existence of jurisdictional facts mirrors that of a
matter-of-law summary judgment motion. Mission Consol. Indep. Sch. Dist. v. Garcia,
372 S.W.3d 629, 635 (Tex. 2012); City of Houston v. Guthrie, 332 S.W.3d 578, 587 (Tex.
App.—Houston [1st Dist.] 2009, pet. denied) ("[T]his standard generally mirrors that of a
summary judgment under Texas Rule of Civil Procedure 166a(c).... By requiring the
[political subdivision] to meet the summary judgment standard of proof . . ., we protect the
plaintiffs from having to put on their case simply to establish jurisdiction."); see also Tex.
R. Civ. P. 166a(c). A court may consider evidence as necessary to resolve a dispute over

the jurisdictional facts, even if the evidence "implicates both the subject matter jurisdiction
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of the court and the merits of the case." Miranda, 133 S.W.3d at 226. Courts must take as
true all evidence favorable to the nonmovant and indulge every reasonable inference and
resolve any doubts in the nonmovant's favor. Id. at 227; see also Heckman v. Williamson
Cnty., 369 S.W.3d 137, 150 (Tex. 2012). If the evidence raises a fact issue regarding
jurisdiction, the plea cannot be granted and a fact finder must resolve the issue. Id. at 227-
28.

V.
ARGUMENTS AND AUTHORITIES

Plaintiffs' causes of action in their First Amended Petition include (1) all of the
exactions listed in § 5.10 (except for roads) violate §§ 232.003 and 232.110 and are null
and void on their face; (2) the Order violates § 232.110 of the Texas Local Government
Code because none of the listed items constitute county infrastructure improvements and
the County did not prove up proportionality; and (3) the Exactions constitute a regulatory
taking.

A. Immunity is waived on Plaintiffs' claims

Because 15 of the 16 listed exactions are not authorized under state law they
should be declared null and void under Chapter 37 of the Uniform Declaratory Judgment
Act. Counties are allowed to impose only those exactions expressly authorized by the
Texas Legislature. The only infrastructure obligations the County is allowed to impose
during the platting process are street dedications and construction and stormwater drainage
improvements. § 232.003, Tex. Loc. Gov't Code. In any proceeding involving the
validity of an ordinance or order the County must be made a party and immunity is
waived. Porter v. Montgomery County, 2018 Tex. App. LEXIS 1335 *8 (Tex. App.—

Beaumont, Feb. 16, 2017, no pet.). Immunity is waived under the UDJA as to void
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regulations. City of East Dallas v. East Vill. Assoc., 480 S.W.3d 37 (Tex. App.—Dallas
2015, pet. denied)

Section 232.110(c) expressly authorizes a developer to appeal county
apportionment determinations to the district court. See Tex. Loc. Gov't Code § 232.110(c).
A developer who prevails in an appeal is entitled to recover its attorneys' fees and costs.
Id. Governmental immunity is therefore waived with respect to Plaintiffs' § 232.110
appeal of the Order.

B. Horton's declaratory judgment claims regarding the facial challenge to
§ 232.110 are ripe for adjudication

The Dallas Court of Appeals has taken a liberal position on establishing standing
in land use disputes. City of McLendon-Chisholm v. City of Heath, 2024 Tex. App LEXIS
8052 (Tex. App.—Dallas, Nov. 19, 2024, no pet.). Heath claimed damages from a
potential development located outside of its corporate boundaries. The Court of Appeals
held that because Heath argued that it would be injured by increased traffic and decreased
property values that it had standing. /d. *9.

Jurisdictional challenges based on ripeness and mootness are two sides of the same
coin. (Plea, pp. 6-15). Horton has requests for declaratory relief under the Uniform
Declaratory Judgments Act ("UDJA") found in Chapter 37 of the Texas Civil Practice and
Remedies Code. Plaintiffs have standing under § 232 .110, Tex. Loc. Gov't Code and the
Uniform Declaratory Judgment Act to claim that 15 of the 16 listed exactions in § 5.10
(exclusive of county roads) are unauthorized and therefore are null and void as a matter of
law. These causes of action are ripe and are not moot because (a) the County applied all
16 exactions to Horton during the apportionment process; (b) the 16 listed exactions have
not been deleted from the County regulations; (c) the County devotes 15 pages of its
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Response to argue that all 16 exactions are legally valid; and (d) the County has expressly
stated in its order that it reserved the right to apply all 16 exactions during the platting
process to Horton's future phases.

The County Commissioners Court order (Ex. A-13) contains the following
language:

This Order is limited to the specific facts and circumstances of the

April 24, 2025, apportionment appeal hearing, and shall not be deemed

binding precedent or authority for any future proceedings or

determinations.
The County expressly reserves its right to exercise its authority and
discretion in future matters, including subsequent phases of the River Rock

Trails MUD, as permitted by the Rockwall County Subdivision and Land

Development Regulations and other applicable laws.

Reservation of Rights: The County reserves the right to impose
additional conditions or apportionment requirements for future phases of

the River Rock Trails MUD, consistent with Texas Local Government

Code Chapter 232 and the Rockwall County Subdivision and Land

Development Regulations.

The County argues that Horton cites to no case law in support. (Plea, p. 9). But
Horton easily meets the requirements for standing, ripeness and mootness according to
reported opinions with similar facts. A relatively recent case involving the validity of a
county regulation is Davis v. Hays County, 2020 Tex. App. LEXIS 8738 (Tex. App.—
Austin, Nov. 6, 2020, no pet.). Davis received a Notice of Violation of County
Regulations ("Regulation") for speeding in a school zone according to photographic
evidence. She filed suit against the County and ATSI (the private company who

contracted with the County) that the Regulation and contract were void. The County

subsequently rescinded the Regulation and terminated the contract.
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Davis claimed that the Regulation was void on its face and that the County lacked
authority to adopt general regulations like this one. The court of appeals held that the
issue was ripe because it was "based on the County's past conduct and constitutes a real
controversy among the parties about the parameters of the County's authority." Id. *9.
The claim was determined to be ripe even though the County had rescinded the
Regulation.

The court of appeals also held that the matter was not moot in accordance with the
Supreme Court opinion in Matthews on Behalf of M. M. v. Kountze Indep. Sch. Dist., 484
S.W.3d 416, 418 (Tex. 2016). Mootness focuses on whether a live controversy exists.
There is an applicable exception for when a defendant voluntarily ceases the challenged
conduct but the conduct might reasonably be expected to recur, and the defendant has not
admitted that the conduct was unlawful. See id. at 417, 420. "A defendant's cessation of
challenged conduct does not, in itself, deprive a court of the power to hear or determine
claims for prospective relief." Id. at 418. If it were otherwise, a defendant could control
the jurisdiction of courts with "protestations of repentance and reform, while remaining
free to return to their old ways" and defeat the public interest in having the legality of the
challenged conduct settled. /d.

Both the United States Supreme Court and the Texas Supreme Court have
recognized that if a defendant can meet the "heavy" burden of persuading a court that the
challenged conduct "could not reasonably be expected to recur," then dismissal on the
basis of mootness is appropriate Id. (quoting Friends of the Earth, Inc. v. Laidlaw Envtl.
Servs. (TOC), Inc., 528 U.S. 167, 189, 120 S. Ct. 693, 145 L.Ed.2d 610 (2000)).

However, when the defendant has not admitted that the conduct was unlawful, such
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"stance is a significant factor in the mootness analysis, and one which prevents its
mootness argument from carrying much weight." Id. at 419.

A similar holding was made in City of Rusk v. 260 Off Park, Inc., 2023 Tex. App.
LEXIS 6986 (Tex. App.—Tyler, Aug. 31, 2023, no pet.). This case involved the legal
validity of a new zoning ordinance. Similar to Rockwall County the City of Rusk argued
that the case was not ripe because it never attempted to enforce the ordinance. But the
court of appeals held that the mere enactment of the ordinance without notice made the
case ripe for adjudication. /d. * 12.

The County has revised its pleadings to mistakenly argue that its position on
mootness is supported by the Texas Supreme Court's decision in Tex. Dep't of Family and
Protective Serv's v. Grassroots Leadership, Inc., 717 S.W.3d 854 (Tex. 2025). It spends
several pages in its Plea on this case which has no applicability to the case at bar. The
case stems from a challenge to a rule issued by the Texas Department of Family and
Protective Services that authorized state licenses for residential facilities used to detain
immigrant mothers and their children. Plaintiff mothers and their children were released
from the facilities before the case reached the court of appeals, rendering their claims
moot.

Grassroots cited legal authority allowing re-detention of the plaintiffs generally
but did not cite evidence "that these same former detainees are reasonably likely to be
detained at Dilley or Karnes again." Therefore, the court could not "conclude that there
[was] more than a mere theoretical possibility that they will be detained in one of these

two centers—or any center—again." Id. at 854.
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According to the court, there is no presumption in favor of mootness. "[M]ootness
is difficult to establish. The party asserting it must prove that intervening events make it
'impossible for a court to grant any effectual relief whatever to the prevailing party."
In re Dallas Cnty., 697 S.W.3d 142, 151 (Tex. 2024) (quoting Abbottv. Mexican Am.
Legis. Caucus, 647 S.W.3d 681, 689 (Tex. 2022).

Grassroots was cited in George v. Barbers Hill Indep. Sch. Dist., 2026 Tex. App.
LEXIS 479 (Tex. App.—Houston [1st Dist.], Jan. 22, 2026, no pet.). Darryl George, a
Black high school student, wore his hair in braids that violated Barbers Hill ISD's male
hair length policy. The Texas CROWN Act (Section 25.902 of the Education Code)
prohibits discrimination against protected hairstyles associated with race. The school
district filed a declaratory judgment action seeking confirmation that its policy did not
violate the Texas CROWN Act. During the appeal, Darryl transferred to another district
and graduated from high school in May 2025. Darryl, who was no longer subject to
disciplinary action for failing to comply with the policy, thus lacked a legally cognizable
interest in obtaining declaratory relief regarding the legality of the policy or injunctive
relief prohibiting the district from enforcing the policy against him.

The case at bar, on the other hand, involves land subject to the County's land use
regulatory authority and not a temporary impact of a regulation on an individual. So far,
the County has applied § 5.10 to Phases 1A and 1B which constitute a small percentage of
the total 1,900-acre project. (Ex. C, p.4). As shown on the project's concept plan, there
are a large number of future subdivision plats that will be processed where the County has

threatened to impose the § 5.10 proportionality process. (Ex. C-8).
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Finally, the County argues that declaring 15 of the 16 exactions null and void
would not have any practical effect on this controversy. (Plea, pp. 15-16). The County
argues that four of the exactions are addressed by pre-existing County regulations. But
that leaves 14 exactions that are unaffected according to the County's argument that should
be disposed of by summary judgment. In addition, County exactions must comply with
the procedural and substantive requirements of § 232.110 and none of the regulations cited
by the County meet the standard.

The County cites to the following provisions in Defendant's Exhibit 1: (Plea, p.
16).

§ 1.5.1.K:  Ensures that new development participants in the

dedication and construction of infrastructure necessitated by the
development (no proportionality requirement).

§ 1.5.4.A.3: Requirement to plat subdivided land (no
proportionality requirement).

§ 4.1.1: Applicant must provide will serve letters from utility
providers and comply with minimum street and drainage design standards
(no proportionality requirement).

§ 5.2.2.D: Dedication requirements for new subdivisions (no
proportionality requirement).

The first referenced opinion in the Plea simply states that the trial court's entry of a
final judgment moots a mandamus petition. ERCOT, Inc. v. Panda Power Generation
Fund, LLC, 619 S.W. 3d 628 (Tex. 2021). The second opinion cited by the County,
actually ruled that the controversy was not moot. In Re H&R Block Fin. Advisor, Inc..,
262 S.W.3d 896, 900 (Tex. App.—Houston [14th Dist.] 2008, orig. proc.). The other
appellate opinion cited by the County supports Plaintiffs' position. City of Farmer Branch

v. Ramos, 235 S.W.3d 462, 469 (Tex. App.—Dallas, no pet.). Ramos sued the city for
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violations of the Texas Open Meetings Act when enacting an ordinance. The City argued
that it repealed the ordinance and therefore the matter was moot. But the court of appeals
sided with Ramos and held that Ramos' request for a declaration that the city violated the
statute meant that the issue was not moot. Id. at 470.

This case is ripe and not moot in accordance with the relevant case law. The
County acted on Horton's § 232.110 appeal. It reserved the right to apply the 16 listed
exactions to numerous future phases within the 1,900-acre development. The County
vigorously defended the legality of all 16 exactions in its Response. Thus, both the
declaratory judgment involving the validity of § 5.10 and the ruling on the Appeal itself
are ripe for adjudication.

C. Plaintiffs pled a valid inverse condemnation claim

The County argues lack of standing on the inverse condemnation claim but admits
that DMDS Land Company LLC, as the Plaintiff who owns the land at issue, can allege an
actual injury sufficient to establish a taking. (Plea, p. 17). Therefore, Defendant's plea on
this cause of action must be denied.

Selinger v. City of McKinney is instructive on the issue of whether Horton has
standing on the inverse condemnation cause of action. Selinger was a potential purchaser
of a tract of land in McKinney, Texas, and intended to develop that land into a
subdivision. Selinger v. City of McKinney, No. 05-19-00545-CV, 2020 WL 3566722, at
*1 (Tex. App.—Dallas, July 1, 2020, pet. denied). He prepared and submitted the
necessary plans and plat to the City. Selinger’s plat complied with all of the City’s
standards except the requirement to pay an exaction and connect to the City’s water and

sewer. Id. at 2. Because Selinger refused to pay the approximately $482,000 fee, the City
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denied Selinger’s plat application. /d. Selinger filed an inverse condemnation claim
against the City, and the City filed a plea to the jurisdiction asserting, in part, that Selinger
did not have standing to sue. Id. The Court found that based on Selinger’s allegation that
the City unlawfully denied his plat application after he incurred expenses to prepare and
submit it, he adequately demonstrated a concrete and particularized injury sufficient to
give him standing. /d. at 6. Horton has incurred expenses and time and effort on the
various plat applications and to process the proportionality appeal. (Ex. B, p. 3). As such,
Horton has standing to bring an exaction-based takings claim against the County as a
prospective purchaser of the property.

D. The County does not have immunity on exactions regulatory takings actions

The County also argues that it has immunity because Plaintiffs have not pled
"public use" or lack of consent. (Plea, pp. 18-19). But an illegal exaction based on a lack
of rough proportionality is a regulatory taking under both Texas and U.S. case law. The
U.S. Supreme Court ruled on the issue of apportionment and proportionality in Dallas v.
City of Tigard, 512 U.S. 374 (1994), holding that permit conditions, dedications, and
exactions must be "roughly proportionate" to the needs of the development. An
individualized determination is needed to determine whether an unconstitutional taking
has occurred. Id. at 393. Governmental entities must bear the burden of proof of rough
proportionality through individualized inquiries into each development project. When the
government imposes permit requirements exceeding rough proportionality, immunity from
damage is waived according to Town of Flower Moundv. Stafford Estates Ltd.

Partnership, 13 S.W.3d 620 (Tex. 2004).
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Some nine years after the Stafford Estates decision, the United States Supreme
Court ruled that the Nollan-Dolan doctrine covers off-site, non-dedicatory exactions,
including requirements to pay money. See Koontz v. St. Johns River Water Management
District, 570 U.S. 595 (2013). The Koontz opinion also ruled that a taking can arise from
either denying or granting a regulatory approval with conditions attached.

E. Horton has a valid UDJA Claim

The County argues that the UDJA cannot be raised as a cause of action simply as a
vehicle to obtain attorneys' fees. (Response, pp. 19-21). The County’s argument ignores
the fact that Plaintiffs are entitled to recover their attorneys' fees if they prevail on their
proportionality appeal under § 232.110(e), Tex. Loc. Govt. Code. Section 232.110(e)
explicitly provides for the recovery of attorneys' fees in proportionality appeals, thus
undermining the County's assertion that the UDJA is being improperly used as a vehicle
for such recovery.

Beyond the proportionality appeal, Horton has pled an independent cause of action
under § 37.004, Tex. Civ. Prac. & Rem. Code, requesting the Court to declare 15 of the 16
exactions in § 5.10 are null and void because they do not comply with state law. This
claim is distinct from the § 232.110 proportionality appeal. Consequently, Horton’s §
37.004 claim independently authorizes the Court to award attorneys' fees as "just and
equitable" under § 37.009 of the Texas Civil Practice and Remedies Code.

Furthermore, Horton has a justiciable UDJA claim, contrary to the County's
arguments. (Response, pp. 19-21). The County incorrectly argues that the waiver of
governmental immunity provided by § 37.006(b) of the Texas Civil Practice and

Remedies Code is limited to municipalities and does not apply to counties. However, this
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interpretation is both overly narrow and contrary to well-established precedent. While the
County focuses on specific provisions of § 37.006, numerous Texas courts have
conclusively held that governmental immunity is waived for UDJA actions brought
against counties.

Recent case law supports this proposition. For example, in Skill Zone USA, LLC v.
Van Zandt Cnty., the Tyler Court of Appeals confirmed that counties are not immune from
UDIJA claims, citing Porter v. Montgomery Cnty. as authority. See Skill Zone USA, LLC v.
Van Zandt Cnty., No. 12-23-00231-CV, 2024 Tex. App. LEXIS 2260, 2024 WL 1340690,
at *3 (Tex. App.—Tyler Mar. 28, 2024, no pet.) (mem. op.) (citing Porter v. Montgomery
Cnty., No. 09-15-00459-CV, 2017 Tex. App. LEXIS 1355, 2017 WL 629487, at *3 (Tex.
App.—Beaumont Feb. 16, 2017, no pet.) (mem. op.)). Similarly, the Austin Court of
Appeals in Davis v. Hays County held that governmental immunity is waived under §
37.004 of the UDJA. See Davis v. Hays Cty., 2020 Tex. App. LEXIS 8738 (Tex. App.—
Austin Nov. 6, 2020, no pet.).

These cases establish that counties lack immunity from UDJA claims.
Accordingly, immunity in this case is waived under both § 37.004 and § 37.006 of the
Texas Civil Practice and Remedies Code.

F. Counties have limited regulatory authority on platting

The County mistakenly argues that it has broad regulatory authority on platting.
(Plea, pp. 23-28). Proportionality is solely addressed by the Legislature only in § 232.110
contained in the state platting statute: Chapter 232, Tex. Loc. Gov't Code. There is no

other Texas statute that directly addresses proportionality.
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The County relies on opinions involving home rule cities to argue that Chapter 212
provides broad platting authority and city ordinances (not county regulations) are
presumed to be valid. Those opinions are not based on Chapter 232. In fact, regulatory
authority vested in Texas counties and county officials on plat matters is limited. City of
San Antonio v. City of Boerne, 111 S.W.3d 22, 28 (Tex. 2003) ("Though they are creatures
of the Texas Constitution, counties and commissioners courts are subject to the
Legislature's regulation. ... [A] commissioners court may exercise only those powers
expressly given by either the Texas Constitution or the Legislature."); Guynes v.
Galveston County, 861 S.W.2d 861, 863 (Tex. 1993) (citing Tex. Const., art. V, § 18,
"[A]lthough a commissioners court may exercise broad discretion in conducting county
business, the legal basis for any action taken must be grounded ultimately in the
constitution or statutes.").

In its Response, the County argues that Plaintiffs have not provided case law
support for their position that county land use authority is limited. (Plea, p. 26). In fact,
counties can regulate land development only if expressly authorized by state statute.
Integrity Group, Inc. v. Medina County Comm'rs Court, No. 04-03-00413-CV, 2004 Tex.
App. LEXIS 9186, 2004 WL 2346620, at *1 (Tex. App.—San Antonio Oct. 20, 2004, pet.
denied) (mem. op.). The Texas Supreme Court established this standard in Town of
Lakewood Vill. v. Bizios, 493 S.W.3d 527 (Tex. 2016). General law towns and counties
lack home rule powers and can only exercise those powers expressly provided by the
Texas Legislature. The Court ruled that the platting statute did not authorize Lakewood
Village to require the homebuilder to obtain a building permit for vertical construction.

Id. at 534.
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Texas case law has consistently held that the general regulatory authority granted
to counties in Section 232.101, Tex. Loc. Gov't Code, does not give counties the
wholesale authority to regulate anything and everything within the county.
Section 232.101, Tex. Loc. Gov't Code, provides: "the commissioners court may adopt
rules governing plats and subdivisions of land within the unincorporated area of the
county to promote the health, safety, morals, or general welfare of the county and the safe,
orderly, and healthful development of the unincorporated area of the county." Tex. Loc.
Gov't Code § 232.101.

A plat application is evaluated in accordance with the valid requirements of the
County's  Subdivision Rules and Regulations ("Regulations"). (Ex. A-16).
Section 232.003 of the Texas Local Government Code provides the comprehensive list of
what the County can include in these Regulations. They include the dedication and
construction of road and drainage improvements needed to accommodate the impact from
a developed subdivision. The Regulations require a developer to dedicate in accordance
with County standards and construct roads. (Ex. A-16, p. 61, 85). A developer must
construct a county road "and dedicate enough right-of-way to comply with the county road
types in Table 5.2-1." (Ex. A-16, p. 56).

In a typical situation, the plat applicant receives comments from a city or county
on a proposed plat. An example can be found in City of Dallas v. 6101 Mockingbird,
LLC, 2019 Tex. App. LEXIS 6270* (Tex. App.—Dallas, July 23, 2011, no pet.). In that
case, the city told the plat applicant that a right-of-way dedication would be required as a
condition of plat approval. The developer then submitted a § 212.904 appeal arguing that

the dedication would serve only the general public and not the development itself.
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A typical residential subdivision developer like Horton is required to obtain plat
approval by the appropriate governmental entity as established by statute. Here, the plat
application must be submitted for county commissioners court approval in accordance
with § 232.002, Tex. Loc. Gov't Code. According to Texas case law, however, a county's
authority "to grant or deny plat applications must be based on a specific statute or rule.
Counties do not have inherent authority to regulate subdivisions or proportionality items
in the absence of a specific statute or rule. Stolte v. City of Guadalupe, 2004 Tex. App.
LEXIS 10236 (Tex. App.—San Antonio Nov. 17, 2004, no pet.).

G. Proportionality appeals are governed by constitutional regulatory takings
principles

Because municipalities were slow to follow the Supreme Court's mandate in
Stafford Estates, the Texas Legislature enacted § 212.904, Tex. Loc. Gov't Code, in 2005.
The statute required cities who imposed city infrastructure improvement requirements on a
developer to ensure that those exactions were roughly proportionate to the impacts of the
development. The city's exaction must be supported by a professional engineer's report.
§ 212.904(a), Tex. Loc. Gov't Code. If the developer disputes the report then it can file an
appeal which must be heard by the city council. The city council's decision can be
appealed to the district court or county court of law. § 212.904(b).

A reported opinion interpreting § 212.904 is MiraMar Dev. Corp. v. City of
Coppell, 421 S.W.3d 74 (Tex. App.—Dallas 2013, no pet.). This case involved the
imposition of eighteen city exactions on a proposed 29 lot residential development in the
city. The exactions included in the city's subdivision ordinance and were applied during
the platting process. These included exactions involving rolled curbs, extra drainage
outlets, offsite sidewalks, additional storm drain construction, extra sewer manholes,

PLAINTIFFS' RESPONSE TO DEFENDANT'S AMENDED PLEA TO THE
JURISDICTION AND REPLY TO DEFENDANT'S RESPONSE TO
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT - Page 21

Copy from re:SearchTX



waterline concrete caps, retaining walls, floodplain excavation, park fees, water and sewer
impact fees, water testing, land conveyance, and roadway cleanup. All of these are
considered to be municipal infrastructure improvements. The developer filed a § 212.904
appeal regarding those exactions. The court of appeals upheld some of the city council's
apportionment determinations, reversed others and awarded attorneys' fees to the
developer. Id. at 106.

In 2019, the Legislature applied the § 212.904 substantive and procedural
requirements on proportionality to counties when it enacted § 232.110, Tex. Loc. Gov't
Code. (Ex. A-17). The analysis states that the proportionality process for cities should
apply to counties. It describes "infrastructure" as "roads and transportation improvements,
water and wastewater improvements, and storm water and drainage improvements." This
definition reflects the common sense plain reading of the term rather than the convoluted
argument by the County. (Plea, pp. 32-34). Both statutes are essentially the same. There
is a subsection in § 232.110 stating that it does not "diminish the authority or modify the
procedures" in Chapter 395, which is the Texas Impact Fee Act. Additionally, the County
lacks statutory authority to impose an impact fee different from the fees permitted under
232.110. Chapter 395 of the Texas Local Government Code permits only certain counties
to impose impact fees, and the County is not one of those listed counties. See Tex. Loc.
Gov't Code § 395.079. In addition, the statute does not "increase or expand the authority
of a county to regulate plats or subdivisions."

Section § 232.110 permits a county to regulate the financial contributions required
from developers for county infrastructure improvements as a condition for approving

property development projects. It expressly places two limits on the County's ability to
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regulate: (1) the developer's financial contribution must be limited to the costs of county
infrastructure improvements that are '"roughly proportionate" to the proposed
development; and (2) the determination of the developer's financial contribution must be
made by a licensed professional engineer. As such, the Legislature clearly intended to
eliminate a county's attempt to use Section 232.110 to expand or increase its regulatory
authority beyond the bounds placed by long-standing legal precedent, as outlined above.

H. The Court should declare that 15 of the 16 exactions in § 5.10 are not eligible
County Infrastructure Improvements Under § 232.110, Tex. Loc. Gov't Code

The County argues that most of the 16 apportionment items in § 5.10 are not
exactions because they do not require Plaintiffs to pay the County or dedicate land to the
County. (Plea, p. 28). The County admits that § 232.110 apportionment does not
logically apply to proof of water service, proof of electrical service, proof of animal
control service, proof of trash service, etc. Assuming the county is correct on the issue,
then it should repeal those listed items from the regulation. The County's plea to the
jurisdiction should be denied.

It is important to note that § 5.10 is not a city ordinance and therefore is not
presumed valid. (Plea, p. 28) Dedication or construction of roads is the only authorized
§ 5.10 infrastructure exaction under § 232.110, Tex. Local Gov't Code. The other 15
exactions listed in § 5.10 are not authorized under § 232.110. As a result, the court should
declare the 15 listed exactions for § 5.10 to be invalid, null and void regardless of the
County's arguments to the contrary. (Plea, pp. 27-34).

Section 232.110, Tex. Loc. Gov't Code, does not provide a statutory definition of
"county infrastructure improvements." Accordingly, this court is tasked with reviewing
the statute's text for legislative intent, considering the entire statutory framework and

PLAINTIFFS' RESPONSE TO DEFENDANT'S AMENDED PLEA TO THE
JURISDICTION AND REPLY TO DEFENDANT'S RESPONSE TO
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT - Page 23

Copy from re:SearchTX



construing the legislature's chosen words and phrases in context. Aleman v. Tex. Med.
Bd., 573 S.W.3d 796, 802 (Tex. 2019); see Tex. Gov't Code Ann. § 311.011 (stating that
words and phrases "shall be read in context and construed according to the rules of
grammar and common usage" and that if they "have acquired a technical or particular
meaning, whether by legislative definition or otherwise, [they] shall be construed
accordingly"). In ascertaining an undefined term's commonly understood meaning, a
court may consult dictionaries, treatises, and commentaries, as well as the term's prior
construction in other contexts, its use and definitions in other statutes, and its use in the
rules of evidence and procedures. Jaster v. Comet Il Constr., Inc., 438 S.W.3d 556, 563
(Tex. 2014). Even if a term has multiple meanings, courts recognize the meaning that is
consistent with the entire statutory scheme. See Greater Hous. P'ship v. Paxton, 468
S.W.3d 51, 58 (Tex. 2015).

Based on the broader statutory framework within Chapter 232, "county
infrastructure improvements" encompass the types of infrastructure that counties are
authorized to regulate in subdivision development, including roads and streets, drainage
and stormwater facilities, and related public improvements necessary to serve new
development within the County. This is consistent with legislative intent for § 232.110
which relates to "transportation improvements, water and wastewater improvements, and
drainage improvements." (Ex. A-17).

The statutory framework of Chapter 232 of the Texas Local Government Code
reveals several categories of infrastructure that fall within county regulatory authority and
would therefore constitute "county infrastructure improvements" under section 232.110.

First, road and street infrastructure represents a primary category, as multiple sections
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under Chapter 232 address county authority over roadway dedications and specifications.
See Tex. Loc. Gov't Code §§ 232.003(1)-(4). Second, drainage and stormwater
management facilities constitute another significant category. See Tex. Loc. Gov't Code
§§ 232.003(5) & (8). Section 232.003(5) demonstrates legislative recognition that
drainage infrastructure falls within the scope of county infrastructure authority subject to
cost apportionment under section 232.110. Third, water and sewer infrastructure also falls
within this scope, as evidenced by subdivision platting requirements that mandate
descriptions of "water and sewer facilities and roadways and easements dedicated for the
provision of water and sewer facilities that will be constructed or installed to service the

subdivision." Tex. Loc. Gov't Code § 232.023. However, the authority to regulate water
and sewer facilities and roadways and easements dedicated for the provision of water and
sewer facilities is narrowed to counties near international borders, which does not include
this County. See Tex. Loc. Gov't Code § 232.021 et seq. (Subchapter B. Subdivision
Platting Requirements in County Near International Border). The County acknowledges
that it does not own or control water and sewer lines and is not a water or sewer provider.
(Ex. A-14).

"County infrastructure improvements" under § 232.110 would encompass similar
long-term public facilities and infrastructure improvements owned and operated by the
County—not by a unrelated political subdivision or agency. Logically, if the County does
not own or operate the infrastructure improvement, the County cannot impose a fee for the
infrastructure improvement under § 232.110. Such a fee would violate Chapter 395, Tex.

Loc. Gov't Code. This definition is also supported by the statute's requirement that the

exaction be supported by a professional engineer retained by the County. See Tex. Loc.
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Gov't Code § 232.110(a). Professional engineer Jeff Miles points out that the professional
engineer designation can only be obtained after at least eight years of education and
employment under a professional engineer. (Ex.C, p.3). Engineers do not provide
reports for exactions such as animal control or broadband which by their very nature
cannot be supported by a professional engineer's report and therefore cannot be statutorily
authorized. In fact, the County's engineering consultants refused the County judge's
request to prepare an engineering report for exactions other than roads. (Ex. C-5).

Furthermore, Section 232.110 does not diminish the authority or modify the
procedures in Chapter 395 which is the Texas Impact Fee Act. There are procedural and
substantive requirements for imposing an impact fee which were not complied with by the
County. Therefore, any and all proportionality fees would be null and void.

During discovery, the County admitted that it does not own or control
infrastructure or provide the related services for 15 of the 16 items. (Ex A-14). Therefore,
the Court should declare those 15 exactions null and void as a matter of law. Each
exaction is addressed as follows:

1. Schools

Schools do not qualify as "infrastructure improvements" under Chapter 232 of the
Texas Local Government Code. (Plea, p. 40). The statute neither references nor includes
schools within its scope, nor does any other provision of the Texas Local Government
Code indicate that the Legislature intended schools to be treated as infrastructure.
Moreover, the County lacks both ownership and operational authority over public schools
within its jurisdiction. The County expressly admitted in its responses to Plaintiffs'

Requests for Admission that it does not own any public school facilities or improvements.
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(RFA 3). Furthermore, the County's determination of Horton's fees relating to schools
was not conducted or approved by a licensed professional engineer, as required for
infrastructure improvement assessments under Section 232.110.

In light of these undisputed facts, schools do not constitute county infrastructure
improvements, as defined by §232.110 of the Texas Local Government Code.
Consequently, the Court should declare that the County imposition of fees related to
schools exceeds the County's statutory authority and is therefore unauthorized, null and
void as a matter of law. The County's prior decision to waive the collection of school-
related fees from Horton further underscores its recognition that such fees lack legal
foundation and would not withstand judicial scrutiny.

2. Roads

Roads generally qualify as "county infrastructure improvements" under Chapter
232 of the Texas Local Government Code. (Plea, p. 41). Therefore, this exaction in
§ 5.10 is not null and void as a matter of law. However, the County's exaction as to the
Development required Plaintiffs to pay to improve an adjacent state, not county, road.
Therefore, Plaintiffs prevail on the appeal itself as a matter of law. This issue is addressed
below.

3. ESC/EMT (Ambulance)

Environmental services and emergency medical services ("ESC/EMT") do not
qualify as "county infrastructure improvements" under Chapter 232 of the Texas Local
Government Code. (Plea, p. 41). Neither the text of Chapter 232 nor any other provision
of the Texas Local Government Code defines or contemplates these services as
infrastructure improvements. The Texas Legislature has never included environmental or
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emergency medical services within the meaning of "infrastructure" for purposes of county
regulation or fee assessment.

Moreover, it is undisputed that the City does not own, operate, or maintain
ESC/EMT services; in fact, the County has expressly admitted to it in its responses to
Plaintiffs' Requests for Admission. (RFA 11). In addition, the County's determination of
Horton's fees relating to ESC/EMT was not conducted or approved by a licensed
professional engineer, as required for infrastructure improvement assessments under
Section 232.110.

Accordingly, ESC/EMT (Ambulance) services cannot be considered county
infrastructure improvements under § 232.110 of the Texas Local Government Code as a
matter of law. Therefore, the Court should declare that any fees or requirements in § 5.10
based on the classification of ESC/EMT as infrastructure are unauthorized, null and void.
Again, the County's prior decision to waive the collection of ESC/EMT-related fees from
Horton further evidences its recognition that such fees lack legal foundation and would not
withstand judicial scrutiny.

4. Fire

Firefighting facilities and related infrastructure do not fall within the definition of
"infrastructure" under Chapter 232 of the Texas Local Government Code. (Plea, p. 42).
Neither Chapter 232 nor any other provision of the Texas Local Government Code
contemplates or includes fire services infrastructure within the scope of county-authorized
infrastructure improvements. Moreover, the County has expressly admitted that it does
not own, operate, or maintain any firefighting facilities or related infrastructure within its

jurisdiction (RFA 14). In addition, the County's determination of Horton's fees relating to
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fire infrastructure was not conducted or approved by a licensed professional engineer, as
required for infrastructure improvement assessments under Section 232.110.

For these reasons, firefighting facilities and associated infrastructure cannot, as a
matter of law, be classified as county infrastructure improvements under § 232.110 of the
Texas Local Government Code. Accordingly, the Court should declare the portion of
§ 5.10 purporting to authorize or require such improvements is unauthorized, null and
void. Again, the County's prior decision to waive the collection of fire-related fees from
Horton further evidences its acknowledgement that such fees lack legal foundation and
would not withstand judicial scrutiny.

5. Police

Police services do not constitute "infrastructure improvements" under Chapter 232
of the Texas Local Government Code. (Plea, p. 10). The plain language of Chapter 232,
as well as other chapters of the Texas Local Government Code, does not identify or
include police services within the scope of infrastructure improvements that a county may
regulate.  The Legislature's omission of police services from the statutory text
demonstrates its intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County does not own, operate, or maintain
police services. The County expressly admits in its responses to Plaintiffs' Requests for
Admission that it does not own or operate police facilities or services (RFA 11). The
County also concedes that no professional engineer's report was prepared or provided
regarding police services, as required for qualifying infrastructure improvements under

Section 232.110. (RFA 81).
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The County's December 13, 2024 apportionment letter required Plaintiffs to pay
$529,424 on the front end for salaries, overtime, administrative, radio, weapons, vehicles
for two additional deputies. (Ex. A-3). None of the listed items constitute infrastructure.

The arguments advanced by the County in the County Appeal Brief fail to
overcome these statutory and factual limitations and are therefore unpersuasive. (Ex. A-
12, pp. 20-23). Accordingly, as a matter of law, police services cannot qualify as county
infrastructure improvements under § 232.110 of the Texas Local Government Code, and
thus this portion of § 5.10 is unauthorized, null and void.

6. Water

In some instances, water can classify as county infrastructure improvements;
however, this is not one of those instances. See Tex. Loc. Gov't Code § 232.021 et seq.
(narrowing the authority to regulate water and sewer facilities and roadways and
easements dedicated for the provision of water and sewer facilities to counties near
international borders). Further, the County admits that (1) the County will not own or
maintain the infrastructure that will provide water services to the River Rock Trails
development, (2) the County is not a retail or wholesale water provider, and (3) the
County does not own or maintain water infrastructure to serve developments in the
County. (RFAs 17-19). Therefore, the County cannot assert that water constitutes as a
county infrastructure improvement. Indeed, this purported infrastructure improvement is
not the County's to claim.

The County also concedes that no professional engineer's report was prepared or
provided regarding water services, as required for qualifying infrastructure improvements

under Section 232.110. Accordingly, as a matter of law, water services cannot qualify as
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county infrastructure improvements under § 232.110 of the Texas Local Government
Code, and thus this portion of § 5.10 is unauthorized, null and void.

7. Sewer

Again, sewer can classify as county infrastructure improvements under Chapter
232 of the Texas Local Government Code; however, not in this case. See Tex. Loc. Gov't
Code § 232.021 et seq. (narrowing the authority to regulate water and sewer facilities and
roadways and easements dedicated for the provision of water and sewer facilities to
counties near international borders). Further, the County admits with respect to sewer that
(1) the County will not own or maintain the infrastructure that will provide sewer services
to the River Rock Trails development, (2) the County is not a retail or wholesale sewer
provider, and (3) the County does not own or maintain sewer infrastructure to serve
developments in the County. (RFAs 20-22). Therefore, the County cannot assert that
sewer qualifies as a county infrastructure improvement. This purported infrastructure
improvement is not the County's to claim.

The County also concedes that no professional engineer's report was prepared or
provided regarding sewer services, as required for qualifying infrastructure improvements
under Section 232.110. Accordingly, as a matter of law, water services cannot qualify as
county infrastructure improvements under § 232.110 of the Texas Local Government
Code, and thus this portion of § 5.10 is unauthorized, null and void.

8. Broadband

Broadband does not constitute "infrastructure improvements" under Chapter 232 of
the Texas Local Government Code. (Plea, p. 42). The plain language of Chapter 232, as
well as other chapters of the Texas Local Government Code, does not identify or include
PLAINTIFFS' RESPONSE TO DEFENDANT'S AMENDED PLEA TO THE

JURISDICTION AND REPLY TO DEFENDANT'S RESPONSE TO
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY JUDGMENT - Page 31

Copy from re:SearchTX



broadband within the scope of infrastructure improvements that a county may regulate.
The Legislature's omission of broadband services from the statutory text demonstrates its
intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County is not a broadband provider, will not
own or maintain broadband infrastructure to serve the River Rock Trails development, and
does not own or maintain broadband infrastructure in the County. (RFAs 23-25). In
addition, no professional engineer's report was prepared or provided regarding broadband
infrastructure, as required for qualifying infrastructure improvements under
Section 232.110. Accordingly, as a matter of law, broadband cannot qualify as county
infrastructure improvements under § 232.110 of the Texas Local Government Code, and
thus this portion of § 5.10 is unauthorized, null and void.

9. Electric

Electric does not constitute "infrastructure improvements" under Chapter 232 of
the Texas Local Government Code. (Plea, p. 43). The plain language of Chapter 232, as
well as other chapters of the Texas Local Government Code, does not identify or include
electric within the scope of infrastructure improvements that a county may regulate. The
Legislature's omission of electric services from the statutory text demonstrates its intent to
exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County is not an electric provider, will not
own or maintain electric infrastructure to serve the River Rock Trails development, and
does not own or maintain electric infrastructure in the County. (RFAs 26-28). In
addition, no professional engineer's report was prepared or provided regarding electric

infrastructure, as required for qualifying infrastructure improvements under
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Section 232.110. Accordingly, as a matter of law, electric cannot qualify as county
infrastructure improvements under § 232.110 of the Texas Local Government Code, and
thus this portion of § 5.10 is unauthorized, null and void.

10. Natural Gas

Natural gas does not constitute "infrastructure improvements" under Chapter 232
of the Texas Local Government Code. (Plea, p. 44). The plain language of Chapter 232,
as well as other chapters of the Texas Local Government Code, does not identify or
include natural gas within the scope of infrastructure improvements that a county may
regulate. The Legislature's omission of electric services from the statutory text
demonstrates its intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County is not an natural gas provider, will
not own or maintain natural gas infrastructure to serve the River Rock Trails development,
and does not own or maintain natural gas infrastructure in the County. (RFAs 29-31). In
addition, no professional engineer's report was prepared or provided regarding natural gas
infrastructure, as required for qualifying infrastructure improvements under
Section 232.110. Accordingly, as a matter of law, natural gas cannot qualify as county
infrastructure improvements under § 232.110 of the Texas Local Government Code, and
thus this portion of § 5.10 is unauthorized, null and void.

11. Open Spaces

The management of open spaces does not qualify as "infrastructure improvements"
under Chapter 232 of the Texas Local Government Code. (Plea, p. 45). The statute
neither references nor includes open space management within its scope, nor does any
other provision of the Texas Local Government Code indicate that the Legislature
PLAINTIFFS' RESPONSE TO DEFENDANT'S AMENDED PLEA TO THE
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intended open space management to be treated as infrastructure. Moreover, the County
does not own or maintain open space on private property in the County, nor does it own or
maintain parks in the County. (RFA 34-35). Furthermore, the County's determination of
Horton's fees relating to open spaces were not conducted or approved by a licensed
professional engineer, as required for infrastructure improvement assessments under
Section 232.110.

In light of these undisputed facts, the management of open spaces does not
constitute county infrastructure improvements, as defined by § 232.110 of the Texas Local
Government Code. Consequently, the Court should declare that the County imposition of
fees related to open spaces exceeds the County's statutory authority and is therefore
unauthorized, null and void as a matter of law

12. Drainage

Although drainage can qualify as "county infrastructure improvements" under
Chapter 232 of the Texas Local Government Code, the County is prohibited from
regulating the drainage in this instance because the roads and associated drainage with the
River Rock Trails development will not be owned or maintained by the County. (Plea,
p. 46). Consequently, the County cannot assert that the drainage within the development
constitutes as a county infrastructure improvement. Simply put, the alleged infrastructure
improvement is not the County's to claim. In addition, no professional engineer's report
was prepared or provided regarding drainage infrastructure, as required for qualifying

infrastructure improvements under Section 232.110.
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Accordingly, the Court should declare drainage does not qualify as county
infrastructure improvements under Section 232.110, and that any associated fees and
requirements imposed under § 5.10 are unauthorized, null, and void.

13. Animal Control

Animal control does not constitute "infrastructure improvements" under Chapter
232 of the Texas Local Government Code. (Plea, p. 46). The plain language of Chapter
232, as well as other chapters of the Texas Local Government Code, does not identify or
include animal control within the scope of infrastructure improvements that a county may
regulate.  The Legislature's omission of animal control from the statutory text
demonstrates its intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County does not own or maintain animal
control infrastructure or facilities. (RFA 39). In addition, no professional engineer's
report was prepared or provided regarding animal control infrastructure, as required for
qualifying infrastructure improvements under Section 232.110. Accordingly, as a matter
of law, animal control cannot qualify as county infrastructure improvements under
§232.110 of the Texas Local Government Code, and thus this portion of § 5.10 is
unauthorized, null and void.

14. Dispatch/911/GIS Services

Dispatch/911/GIS Services do not constitute "infrastructure improvements" under
Chapter 232 of the Texas Local Government Code. The plain language of Chapter 232, as
well as other chapters of the Texas Local Government Code, does not identify or include

Dispatch/911/GIS Services within the scope of infrastructure improvements that a county
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may regulate. The Legislature's omission of Dispatch/911/GIS Services from the statutory
text demonstrates its intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County does not own, operate, or maintain
Dispatch/911/GIS Services. Additionally, no professional engineer's report was prepared
or provided regarding Dispatch/911/GIS Services, as required for qualifying infrastructure
improvements under Section 232.110.

Accordingly, as a matter of law, Dispatch/911/GIS Services cannot qualify as
county infrastructure improvements under §232.110 of the Texas Local Government
Code, and thus this portion of § 5.10 is unauthorized, null and void.

15. Trash

Trash/refuse collection or disposal services do not constitute "infrastructure
improvements" under Chapter 232 of the Texas Local Government Code. (Plea, p. 46).
The plain language of Chapter 232, as well as other chapters of the Texas Local
Government Code, does not identify or include Trash/refuse collection or disposal
services within the scope of infrastructure improvements that a county may regulate. The
Legislature's omission of Trash/refuse collection or disposal services from the statutory
text demonstrates its intent to exclude such services from the definition of "infrastructure."

Furthermore, it is undisputed that the County does not own or maintain trash/refuse
collection and disposal infrastructure nor will the County provide trash/refuse collection or
disposal services to the River Rock Trails development. (RFAs 42-43). In addition, no
professional engineer's report was prepared or provided regarding trash/refuse collection
and disposal infrastructure, as required for qualifying infrastructure improvements under

Section 232.110. Accordingly, as a matter of law, trash/refuse collection and disposal
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services cannot qualify as county infrastructure improvements under §232.110 of the
Texas Local Government Code, and thus this portion of § 5.10 is unauthorized, null and
void.

16. Radio Communications

Radio communications do not constitute "infrastructure improvements" under
Chapter 232 of the Texas Local Government Code. The plain language of Chapter 232, as
well as other chapters of the Texas Local Government Code, does not identify or include
radio communications within the scope of infrastructure improvements that a county may
regulate. The Legislature's omission of radio communication services from the statutory
text demonstrates its intent to exclude such services from the definition of "infrastructure."

Additionally, no professional engineer's report was prepared or provided regarding
radio communications services, as required for qualifying infrastructure improvements
under Section 232.110.

Accordingly, as a matter of law, radio communications services cannot qualify as
county infrastructure improvements under § 232.110 of the Texas Local Government
Code, and thus this portion of § 5.10 is unauthorized, null and void.

The Court should declare that none of the exactions in § 5.10 (except roads)
constitute legally authorized county infrastructure improvements and are therefore null
and void. Therefore, these 15 exactions cannot be applied to the Development as a matter

of law.
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L The Court should declare that Plaintiffs prevail on their § 232.110
proportionality appeal as a matter of law

Plaintiffs appealed the Order to this court in accordance with § 232.110(c), Tex.
Loc. Gov't Code. This court makes the final determination with respect to the legality of
the Order.

The Order acknowledges that twelve of the listed exactions cannot legally be
applied to the Development. (Ex. A-13, p. 3). In addition, the County stated that it could
not require school fees for Phases 1A and 1B after initially attempting to charge Horton
$75,000 for each student in its development.

With respect to the police apportionment the County states that it will accept
Hortons "offer" to pay police apportionment fees totaling $529,424.00. (Ex. A-13, p. 4).
As discussed above these fees were based on salaries for two new deputies. (Ex. A-6).
The County did not produce a professional engineer's report to support this amount. In
addition, deputy salaries do not constitute county infrastructure improvements as
described hereinabove. (Ex. C, pp. 2-4).

The Order also states that the County "accepts D.R. Horton's offer, as stated in its
Response letter, to pay road apportionment fees totaling $338,867.75. (Ex. A-13, p. 4).
But the County is prohibited from regulating the roads in this instance because the road at
issue is not a County road. The County will neither construct, own, nor maintain the
adjacent roads. Moreover, the road analyzed in the County's Professional Engineer's
report (FM 548) (Ex. A-9) is neither owned nor maintained by the County (RFAs 5-9).
The road is controlled by the Texas Department of Transportation. (Ex. A-14). As a

matter of law, FM 548 is not a "county infrastructure improvement" envisioned by
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§ 232.110(a), Tex. Loc. Gov't Code. Consequently, the County cannot assert that the road
in question constitutes a county infrastructure improvements.

As previously stated, there was no pending "offer" by the Plaintiffs to pay police or
road fees at the Appeal hearing. Section 232.110 does not authorize settlement offers that
do not meet the requirements of § 232.110 and Stafford Estates. 1f Horton's proposal with
the County was intended to resolve both the pending plat and proportionality dispute
because the County refused to approve the plat application, the "offer" was undisputedly
withdrawn prior to the County putting on its case at the Appeal hearing. (Ex. B, p. 3).

Out of an abundance of caution, Plaintiffs' counsel expressly withdrew the offers in
its case in chief: "The County did not accept those offers, and the County has rejected our
plats. So those offers are no longer on the table." (Ex. A-12, p. 12). At no point in the
hearing did the County controvert this statement or indicate that it believed these remained
a pending settlement offer. (Ex. A-12).

Until an offer is accepted, a party retains the power to revoke the offer. See
Embree, Inc. v. Sw. Bell Media, Inc., 772 S.W.2d 209, 210 (Tex. App.—Dallas 1989, no
pet.). It is undisputed that Horton's offer was revoked no later than the opening portion of
the April 24, 2025 hearing. The County has not introduced controverting summary
judgment evidence to this fact.

The County argues that Horton should be estopped from revoking the offer
because it had incurred the effort and expense of analyzing the proposal." (Plea, p. 47).
There is no summary judgment evidence to support the proposition that the County was
detrimentally impacted by Plaintiffs' revocation. Therefore, there is no disputed fact issue

and the County's defense fails as a matter of law.
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In addition, the County cites to only one reported opinion in this section of the Plea
and that opinion actually supports the Plaintiffs' position. Nagle v. Nagle, 633 S.W.2d
796, 800 (Tex. 1982). In that case, the husband orally communicated to his wife that he
would convey by deed his interest in their house. He later revoked his offer. The
Supreme Court ruled that promissory estoppel did not apply and ruled in favor of the
husband.

The County also argues that the road fee exaction was supported by an engineering
report meeting the requirements of § 232.110, Tex. Loc. Gov't Code. But Plaintiffs'

argument is that the road in question is a State of Texas road and not a county

infrastructure improvement. The County admitted to the following in its responses to

Plaintiffs' Requests for Admission (MPSJ, Ex. 14):

. The County does not own or maintain FM 548 adjacent to the Property;

. FM 548 is owned and maintained by the State;

. The State, not the County, will decide whether FM 548 will be improved or
widened.

Even though it is clear the perimeter road does not constitute County infrastructure
implementation, out of an abundance of caution Plaintiff will also address the
proportionality requirement in § 232.110(a), Tex. Loc. Gov't Code. As part of their plat
applications submitted to the County, Plaintiffs included a traffic impact analysis ("TIA")
dated May 28, 2029. (Ex. C, p. 1). The TIA was prepared by Scott Isreal, a professional
engineer with Traffic Impact Group, Inc. It states that FM 548 is a two-lane state road.
(Ex. C-2).

According to the professional engineer, the capacity for FM 548 is 875 vehicles
per hour. (Ex. C-2). This capacity can accommodate all of the vehicular traffic from
Phases 1A and 1B of the River Rock development. (Ex. C-2). Beyond the first two
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phases FM 548 (because it is a state road) would need TxDOT funds for any widening
project. (Ex. A-14).

Professional engineer Jeff Miles was the only live witness who presented
testimony at the Appeal hearing. (Ex. C, p.1). He has been involved with the
development and engineering issues for over 1,000 subdivisions. (Ex. A-13, p. 17).
Mr. Miles testified that he was unaware of a county ever requiring a roadway impact fee.
(Ex. A-13, p. 18). The existing two lanes would be sufficient to handle the capacity from
Phases 1A and 1B and no new lanes would be added. (Ex. A-13, p. 19). County's
counsel, Daniel Ray, did not refute or controvert this testimony during cross-examination.
(Ex. A-13, p. 20). The court should rule that Plaintiff prevails on its § 232.110 appeal as a
matter of law.

VL.
CONCLUSION AND PRAYER

Because none of the sixteen (16) items in § 5.10 constitute "county infrastructure
improvements" under § 232.110, Tex. Loc. Gov't Code, as a matter of law, the County's
imposition of the exaction items are unauthorized, null and void. In addition, Plaintiff's
Appeal should be granted as a matter of law. The County's Plea should therefore be
denied and Plaintiffs' Motion for Partial Summary Judgment should be granted. If the
court rules there is a jurisdictional defect, Plaintiffs ask the court permission to amend
their petition to cure the defect.

Plaintiffs' causes of action not addressed herein and the award for their reasonable
and necessary attorneys' fees should be determined at trial. Plaintiffs further request that

this Court award such further relief, at law or in equity, to which they may be entitled.
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Respectfully submitted,
WINSTEAD PC

By:_ /s/ Arthur J. Anderson
Arthur J. Anderson
State Bar No. 01165957
aanderson@winstead.com
Matthew K. Joeckel
State Bar No. 24110052
mjoeckel@winstead.com
John H. Yoon
State Bar No. 24125958
jthyoon@winstead.com
500 Winstead Building
2728 N. Harwood Street
Dallas, Texas 75201
(214) 745-5745 — Phone
(214) 745-5390 — Fax

ATTORNEYS FOR PLAINTIFFS
DMDS LAND COMPANY LLC and
D.R. HORTON-TEXAS, LTD.

CERTIFICATE OF SERVICE

I hereby certify that on March 4, 2026, in accordance with the Texas Rules of Civil
Procedure, I delivered a true and correct copy of the foregoing document to all counsel of
record via the Court's electronic filing system.

/s/ Arthur J. Anderson
Arthur J. Anderson
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CAUSE NO. 1-25-1000

DMDS LAND COMPANY LLC and
D.R. HORTON - TEXAS, LTD.,

IN THE DISTRICT COURT

Plaintiffs,

V. 382nd JUDICIAL DISTRICT

ROCKWALL COUNTY,

O DD LD LD LD LD LOD UL O LD

Defendant. OF ROCKWALL COUNTY, TEXAS

AFFIDAVIT OF ARTHUR ANDERSON

BEFORE ME, the undersigned authority, on this day personally appeared Arthur
Anderson, after being by me duly sworn, on his oath stated as follows:

My name is Arthur Anderson. I represent the Plaintiffs in this matter. I acquired personal
knowledge of the facts and matters set forth herein. [ am over 18 years old and am fully competent
to testify regarding the matters stated herein. All of the statements contained herein are within my
personal knowledge, are true and correct. The following documents were provided by the County

of Rockwall ("County™):

1. Attached as Exhibit A-1 is a true and correct copy of Sectioh 5.10 of the Rockwall
County and Subdivision Regulations.

2. Attached as Exhibit A-2 is a true and correct copy of the February 16, 2024 appeals
letter by Horton to the County régarding Wildwood Phase 2.

3. Attached as Exhibit A-3 is a true and correct copy of the March 15, 2024 Wildwood
Phase 2 Apportionment Costs letter from County Judge Frank New.

4. Attached as Exhibit A-4 is a true and correct copy of the April 4, 2024 response by

Horton's counsel to Judge New's March 15, 2024 letter.

Affidavit of Arthur Anderson — Page |
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5. Attached as Exhibit A-5 is a true and correct copy of Horton's November 14, 2024

letter to the County.

6. Attached as Exhibit A-6 is a true and correct copy of Freese and Nichols'
December 13, 2024 letter to JBI Partners.

7. Attached as Exhibit A-7 is a true and correct copy of the December 13, 2024 Freese
and Nichols' letter to Judge Frank New.

8. Attached as Exhibit A-8 is a true and correct copy of Horton's March 4, 2025 letter
offer to the County ("Offer").

9. Attached as Exhibit A-9 is a true and correct copy of the River Oak Trails, Phase 1A
preliminary plat application denied by the Rockwall County Commissioner Court at its March 25,
2025 meeting.

10.  Attached as Exhibit A-10 is a true and correct copy of the River Oak Trails,
Phase 1B preliminary plat appl.ication denied by the Rockwall County Commission Court at its
March 25, 2025 meeting.

11. Attached as Exhibit A-11 is a true and correct copy of the Reporters Record of the
April 24, 2025 Rockwall County Commissions Count meeting,

12, Attached as Exhibit A-12 is a true and correct copy of the Brief to Rockwall County
Commissioners Court introduced at the April 24, 2025 Apportionment Appeals Hearing,

13, Attached as Exhibit A-13 is a true and correct copy of the May 12, 2015 order of
the Rockwall Commissioners Court Regarding Apportionment Determination for Phases 1A and
1B of the River Rock Trials Municipal Utility District.

14, Attached as Exhibit A-14 is a true and correct copy of Defendants' Objections and

Responses to Plaintiffs' Requests for Admissions,
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Victor Carillo, Esq,
April 4, 2024
Page 2

Chronology is important, On February 15, 2019, a preliminary plat ("Preliminary Plat")
was approved by the County for 80,04 acres owned by Horton. 1t is our understanding that the
July 2011 Subdivision and Land Development Rules and Regulations were in effect at that time
("2011 Rules"). Section 4.02,10 of the 2011 Rules stated that approval of the preliminary plat
authorized the developer to proceed with the preparation of a final plat. This approval would be
lr} etffect for one year. Infrastructure construction could not commence until the approval of a final
plat.

Regardless of the County's provision establishing an approval time frame of one year for
preliminary plats, the 2011 Rules must comply with Chapter 245, Tex. Loc. Gov't Code. The prior
one year period for preliminary plats was invalid, It should have read two years pursuant to
§ 245.005(b), Tex. Loc. Govit. Code.

On September 28, 2021, the Wildwood Phase 1 final plat for Horton's 44,952 acres was
approved by the Rockwall County Commissioners Court. Phase | is adjacent to Poetry Road.
The Court did not approve infrastructure construction plans for Phase 1. Instead, those plans
were approved by staff. Even though the County is not legally authorized to impose a roadway
impact fee, Horlon voluntarlly agreed to contribute about $200,000.00 to improve Poetry Road at
the County's request as shown in Exhibit B. The approval of the Phase | final plat vested the
Preliminary Plat. .

A hydrologic analysis and drainage study for both Phase 1 and 2 were provided and
approved by the County with the Preliminary Plat and Phase 1 plans. Required detention ponds,
for both Phase 1 and Phase 2, were approved and constructed with the development of Phase 1.
Drainage facilities built in Phase 1 accommodated drainage for Phase 2.

After the preliminary plat was approved, the County passed new subdivision regulations
{"2021 Rules"). They revised the platting process to require that construction plans be approved
prior to submittal of a final plat. Section 3.2.7 changed the language regarding the timeframe for
the preliminary plat to "a period of two (2) years following the date of approval, during which period
the Applicant shall submit and receive approval for Construction Plans and a Final Plat for the
land area shown on the preliminary plat.”

The prior ordinance did not require that a final plat be approved for the entirety of the tract
in order to vest the validity of the preliminary plat, Horton submitted construction plans for Phase 1}
in May 2023 and the County accepted and processed those plans with the mutual understanding
that the portion of the preliminary plat where Phase Il was located was still in effect. On
December 15, 2023, the County's engineer issued the letter attached as Exhibit C expressly
stating that the "application is technically compliant with the County's Subdivision Regulations
and other applicable state and federal regulations.”

In his March 16 e-mail Judge New staltes as follows: "Commissioners Court denied plans
for Wildwood Phase 2 (172 Lots) pending receipt of a Hydrologic Impact Analysis (detailed
technical flood study) and responses on the newly added infrastructure apportionment allotment
determination.” These conditions are invalid under Texas law for the following reasons:

1. The County does not have legal authority to vote on Horton's construction plans.
In addition, approval of these plans is administrative and ministerial.
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Victor Carillo, Esq,

April 4, 2024
Page 3
2. Hortor's preliminary plat remains in full force and effect under Chapter 245,
3 The County Commissioners do not have the authority to order Horton to produce

a full hydrologic impact analysis.

4. The County cannot require Horton to comply with the infrastructure items it passed
on February 13, 2024 because (a) this violates § 245.002, Tex. Loc, Govit. Code, and (b) the
County lacks statutory authority to Impose those exactions.

A§ a result the County has a ministerial duty to approve and release Horton's plans for
construction, A more detajled response is as follows:

1. Chapter 245 of the Texas Local Government Code vests Horton's development
project with the 2011 Rules in effect at the time of preliminary plat approval. Horton is allowed to
pick and choose among the provisions in the 2021 Rules that it will follow in accordance with
§ 245.002(d), Tex. Loc. Gov't Code,

With respectto the processing of infrastructure construction plans, Horton elects to comply
with the following provisions of the 2021 Rules:

Sec. 2.3.2.  Review and Action for Gonstruction Plans
A. Application Processing

1. An application for construction plans will be processed in
accordance with Sec. 2.2 Application Processing and will
follow the application process reflected in Figure 2.3-1:
Construction Plan Review Process.

2. The application process for Construction Plans is similar to
the process for subdivision applications except that it is
approved administratively by the Development Coordinator.

a. The Development Coordinator may delegate the
approval of construction plans to the Commissioners
Court Engineering Representative.

According to Figure 2.3-1 of the 2021 Rules, the Development Coordinator is the final
decision-maker with respect to construction plans. Therefore, the County's vote on February 13,
2024 to disapprove the Construction Plans is nuli and void and of no force and effect. Horton
does not agree to comply with any provision of the 2021 Rules that provides an alternative
decision making process as to construction plans.

2. Pursuantto Chapter 245, Horton's development rights in the approved prefiminary
plat are vested. Section 245.005(b) states that a regulatory agency like the County can place a
two-year expiration date on a preliminary plat but only "if no progress has been made towards
completion of the project”
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Victor Carillo, Esq,
April 4, 2024
Page 4

o In this case, Horton's project is development of the entire 80.04 acres covered by the
preliminary pl_at. Section 245.005(c) defines actions that constitute progress toward completion.
Horton complies with at least two of these:

o § 245.005(c)(1): Horton submitted a final plat for Phase 1 and therefore met this
criterta,

§ 245.005(c)(3): Attached as Exhibit D is a summary of the Infrastructure costs
spent ta serve the project, which total over $16 million, The most recent RCAD appraised
market value of the land covered by the preliminary plat is about $1.6 million. Because
the total infrastructure costs are significantly more than 5% of the appraised value, this
criteria Is also met.

As a Tesult there is no dispute that the preliminary plat remains in full force and effect for
Hprton‘s project because the County's two year expiration period does not apply in accordance
with § 245.005(b).

3. Because the County Commissioners Court lacks the necessary authority its
request that Horton provide a full hydrologic analysis is invalid. The County engineer has the
requisite authority and he determined that Horton's plans met the County's floodplain and
drainage criteria. That's the end of the matter. The hydraulic analysis produced by our consultant
prior to the commissioners court meeting met the regulations and satisfied all of the county
engineer concerns. Therefore, denying the plans on this basis was arbitrary and capricious.

Furthermore, the 2011 Rules do not require that this type of analysis be provided. Nor do
the 2021 Rules or Chapter 232 of the Texas Local Government Code,

It appears that the County may be attempting to regulate discharges from the Poetry
Village Wastewater Treatment Facility, SIL Code 4952, The Texas Commission on
Environmental Quality ("TCEQ") issued its permit to discharge from this facllity on February 26,
2019, Rockwall County has no authority to regulate this facility as the TCEQ has sole regulatory
authority and preempted the field in § 26.023 of the Texas Water Code.

4. Also, the County did not have authority to enact the proportionality list and then
apply it to the next agenda item which was the vote on Horton construction plans. This provision
was enacted after Horton filed its Phase Ii permit application and therefore cannot be used to
deny the Phase 1! construction plans under Chapter 245 which is the state vested rights statute.

A significant provision in the statute states that § 232,110 does not expand the powers
given to counties under other statutes. Without waiving Horton's legal rights and remedies, our
§ 232.110 comments on the proposed exactions in the Report are as follows.

1. Chapter 232 authorizes counties to regulate the dedication and construction of
roads but does not expressly authorize counties to impose a roadway impact fee. Even though
there is no precise prohibition on roadway impact fees, there is no implied authority allowing the
fees to be imposed in this case. In addition, the fees are not proportional because (a) Phase 2
does not abut Poetry Road, and (b) the issue of proportionality was resolved as part of the Phase |
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Victor Carillo, Esq.
April 4, 2024
Page 5

approval process with the letter agreement between Horton and the County whereby Horton
agreed to contribute funds to improve the road.

) 2. The County lacks statutory authority to impose a fee related to school
infrastructure. Chapter 395 of the Texas Local Government Code allows only certain counties to
impose impact fees and Rockwall County is not on that list. Further, Horton's property will be
subjected to both school district and county property taxes. Finally, the Report does not provide
sufficient data to prove up the amount of the exaction. Therefore, the County's exaction would
not meet the legal proportionality test,

) 3. The police infrastructure exaction suffers from the same defects as the school
infrastructure exaction. There is no statutory authorlty for imposing this type of impact fee. In
addition, the Report does not prove up proportionality.

4. It also does not appear that the County provided a legitimate proportionality
analysis on the open space/park issue. The consultant simply makes some statements about
compliance with the county's adopted plan. The Rockwall County Open Space Master Plan (the
“Plan”) is dated December 28, 2015. The Plan, the Property is not affected by recommendations
made in the Plan. If it were, those recommendations should have been made at the time of
Preliminary Plat approval. Again, the statute does not provide the county with the authority to
impose this exaction.

Please be advised that our client continues to be damaged by the County's dilatory tactics.
Herton's construction plans should have been released on December 18, 2023, and Horton's legal
right to recover damages from the County acorued on that date. Courts have become more
diligent in awarding damages and attorneys fees in plat denial cases. Attached is a copy of the
trial court's Final Judgment (Exhibit. E) in a recent Dallas County lawsuit. Also attached as
Exhibit F is the opinion and judgment in a similar Texas federal lawsuit which was issued on
Monday. Horton will likely suffer significantly greater damages than our clients did in those cases.
Immunity is waived and attorneys fees may be awarded in accordance with § 245.008,
§ 232.110(e) and 42 U,S.C § 1988,

Without waiving its legal rights and remedies Horton will be submitting to the County its
revised hydraulic analysis on shortly. Demand is hereby made that Horton's construction plans
be approved and released no later than April 18, 2024. If you have any questions concerning this
matter, do not hesitate to contact me.

Very truly yours,

/s/ Arthur J. Anderson
Arthur J. Anderson

AJA/mt

WINSTEAD PC | ATTORNEYS

PLAINTIFFS' ORIGINAL COMPLAINT, EXHIBIT I — Page 5
4889-6368-9443v.23
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Environmental Health Coordinator
Ron Merritt
915 Whitmore Drive » Suite D » Rockwall, Texas 75087
Telephone: 972-204-7600 « Fax: 972-204-7609

December 13, 2024

JB| Partners
2121 Midway Rd
Carroliton, Tx 75006

RE: Apportionment Cost for River Rock Trails — Phase 1A and Phase 1B
Chapter 232 of the Texas Local Government Code (TLGC) grants the County regulatory authority
over subdivisions within unincorporated areas. TLGC Section 232.110, Apportionment of County

Infrastructure Costs, states:

Sec. 232.110. APPORTIONMENT OF COUNTY INFRASTRUCTURE COSTS.
(a) If, under any authority expressly authorized by this chapter, a county requires, including

under an agreement under Chapter 242, as a condition of approval for a property
development project that the developer bear a portion of the costs of county
infrastructure improvements by the making of dedications, the payment of fees, or the
payment of construction costs, the developer's portion of the costs may not exceed the
amount required for infrastructure improvements that are roughly proportionate to the
proposed development as approved by a professional engineer who holds a license
issued under Chapter 1001, Occupations Code, and is retained by the county. The
county's determination shall be completed within thirty days following the submission of
the developer's application for determination under this subsection.

(b) A developer who disputes the determination made under Subsection (a) may appeal to

the commissioners court of the county. At the appeal, the developer may present
evidence and testimony under procedures adopted by the commissioners court. After
hearing any testimony and reviewing the evidence, the commissioners court shall make
the applicable determination within 30 days following the final submission of any
testimony or evidence by the developer. '

(c) A developer may appeal the determination of the commissioners court to a county or

district court of the county in which the development project is located within 30 days of
the final determination by the commissioners court.

(d) A county may not require a developer to waive the right of appeal authorized by this

section as a condition of approval for a development project.

(e) A developerwho prevails in an appeal under this section is entitled to applicable costs

and to reasonable attorney's fees, including expert witness fees.

oo EXHIBIT
A-6
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Projected Development Growth
Year Date # Homes
1 Jan-25 300

2 Jan-26 400
3Jan-27 500

4 jan-28 600

5 Jan-29 600

6 Jan-30 600

7 Jan-31 600

8 Jan-32 600

9 Jan-33 600

10 Jan-34 600

11 Jan-35 600
Total Project 6,000

Project Cost of New Deputy and related cost

River Rock MUD
Law Enforcement Contract Deputy FY26 One Deputy to Four Deputies
Deputy at 2,080 hours a year or 80 hours a pay period

15T Year
o Salary (mid-range salary with load) 119,085
o Overtime at 4% of salary 1st (94,412) 3,777
o Indirect personnel, administrative and clerical cost (11%) 13,100
o Emergency vehicle insurance for 1 vehicle for 1 year 1,000

ROCKWALL COUNTY_ATTACHNHERTTHC

204 Year

122,657 (3% increase)

3,777
13,493

1,000

DEF 000503
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ROCKWALL COUNTY_ATTACEKNHEETTHG

o Vehicle maintenance and fuel for 1 vehicle 8,000 8,000
e Weapons, Taser, uniforms and equipment for deputy in 1% year 6,000 0
o Portable Radio 5,000 0
s Mobile Radio 6,500 0
e Watch guard in car and body camera system 7,500 0
e In service training for deputy for 1 year 400 400
e 1 MDT(in car computer) 3,190 0
o Air card for MDT (in car computer)/Cell Phone 960 960
e Net-motion license 200 0
o Vehicle and related equipment 90,000 0
TOTAL ESTIMATED COST FOR ONE DEPUTY: 264,712 150,287
TOTAL ESTIMATED COST FOR TWO DEPUTIES: 529,424 300,574
TOTAL ESTIMATED COST FOR THREE DEPUTIES: 794,136 450,861

DEF 000504
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TOTAL ESTIMATED COST FOR FOUR DEPUTIES:

1,058,848

ROCKWALL COUNTY_ATTACHNHERTTHG

601,148

DEF 000505
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10,

11.

12.

Infrastructure under State statute TLGC Section 282.110. The County does not provide fire
services.

Police: County is recommending that DRH pay for two (2) deputies during construction and prior
to resident occupation of homes. The County states the deputies will not solely be assigned to
River Rock. DRH is agreeable to providing first year costs of adding two (2) deputies totaling
$264,712 % 2 = $529,424. DRH will pay $264,712 within ten (10) days after Commissioners Court
approval of the final plat for each phase ($264,712 for Phase 1A and $264,712 for Phase 1B).
After the first year, DRH'’s position is taxpayer revenues will pay for the ongoing costs of the
deputies just like any other tax paying resident of the County.

Water: County states resolved through project design, D.R. Horton agrees with this item being
resolved through project design. Further, DRH rejects the County’s claim Water is County

Infrastructure under State statute TLGC Section 232.110. The County does not provide water
services. '

Sewer: Gounty states resolved through project design. DRH agrees with this item being resolved
through project design. Further, DRH rejects the County’s claim Sewer is County Infrastructure
under State statute TLGC Section 232.110. The County does not provide sewer service.

Broadband: County requests proof of service. DRH Is providing herewith a letter from AT&T
confirming they can provide service. Further, DRH rejects the County’s claim Broadband is
County Infrastructure under State statute TLGC Section 232.110. The County does not provide
broadband services.

Electyic: County requests proof of service. DRH is providing herewith a letter from Farmers
Electric confirming they can provide service. Further, DRH rejects the County's claim Electric is
County Infrastructure under State statute TLGC Section 232.110. The County does not provide
electric services,

Natural as; County requests proof of service. DRH is not planning to provide gas service in this
community at this time - all appliances and HVAC equipment will be electric. Further, DRH
rejects the County’s claim Gas is County Infrastructure under State statute TLGC Section
232.110. County does not provide gas services.

Open Space: County states resolved through project design. DRH is agreeable to resolve
through project design. DRH will be working with the Open Space Alllance committee for
conceptual designs as stated in the Alliance’s August 9, 2024 Analysis, which was approved by
Commissioners Court on October 8, 2024, It should be noted the recommendations inthe
Analysis have been satisfied as it relates to Phases 1A and 1B preliminary plats,

Drainage: County states resolved through project design. DRH agrees this items be resolved
through project design. An overall drainage study for the River Rock project has been submitted
by JBl and approved by the County’s consultant. Detail drainage infrastructure will be shown on
Phase 1A and 1B construction plans, which is customary for development projects like River
Rock.

DEF 000525
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THE STATE OF TEXAS )

COUNTY OF ROCKWALL )

I, Cinnamon Krauss, Certified Shorthand Reporter in
and for the State of Texas, hereby certify that the
foregoing contains a true and correct transcription of
the proceedings taken by me in the above-entitled cause.

I further certify that the total cost for the

preparation of this Reporter's record is §

Witness my Official hand this 6th day of June, 2025.

A %au@o

NAMON KRAUSS, CSR No. 6394
Expiration Date: July 31, 2026
Cinnamon Boyle Reporting, Inc.
513 McKinney Trail
Fate, Texas 75087
(214) 769-1271
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Brief to Rockwall County Commissioners Court
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INTRODUCTION

In this legal brief, Rockwall County asserts its authority under Texas law to impose
conditions on the development of the proposed River Rock Trails Municipal Utility District
(MUD), ensuring that all necessary infrastructure and services are adequately provided through
the apportionment process. The County contends that the developer, DR Horton, has failed to meet
these conditions, as evidenced by insufficient documentation and commitments for critical services
such as schools, roads, police, water, sewer, broadband, electrical service, animal control,
trash/refuse, natural gas, open spaces, and drainage. Each section of this brief addresses a specific
aspect of the development, demonstrating why the County’s requirements are essential for public
health, safety, and welfare, and why the developer’s submissions fall short of the necessary
standards. By requiring detailed plans and binding commitments for these services and costs,
Rockwall County fulfills its statutory duty to regulate subdivisions in unincorporated areas,
ensuring compliance with state law and protecting the interests of its residents.

BACKGROUND

As part of the process of creating the proposed River Rock Trails MUD, DR Horton has
engaged with the Commissioners Court of Rockwall County. Rockwall County informed DR
Horton that a number of exactions would be imposed. On November 14, 2024, DR Horton
submitted a letter to Rockwall County, requesting a proportionality determination of the exactions
pursuant to Texas Local Government Code Section 232.110 (See Exhibit 01).

In response to DR Horton’s request for determination, Rockwall County sent an email on
December 13, 2024 (See Exhibit 02) containing a letter (Exhibit 03) from the former (and now
retired) county Environmental Health Coordinator Ron Merritt based on input from the County’s
external engineering firm, Freese & Nichols. This response letter referenced Rockwall County’s
Subdivision and Land Development Regulations (Rockwall County Subdivision and Land
Development Regulations, located at www.rockwallcountytexas.com/DocumentCenter/View/
11603/RKC_Subdivision-and-Land-Development-Regulations-Amended-20241126, which are
incorporated herein by reference) laid out 16 improvements of county infrastructure that DR
Horton would be required to meet prior to project approval, and which would entail certain
apportionment fees.

DR Horton sent a follow-up letter to Rockwall County on March 4%, 2025 (See Exhibit
04). This follow-up letter disputed the classification of county infrastructure as such. It further
included a number of “can-serve” letters, claiming to provide support for its argument that it had
met its burden of proof to show that it had binding commitments for Animal Control (Exhibit 05),
Trash and Refuse (Exhibit 06), Electric Service (Exhibit 07), Broadband Internet Service (Exhibit
08), EMS and Fire Service (Exhibit 09), and Water (Exhibits 14 through 17).

DR Horton’s March 4 letter meets the qualifications under the Local Government Code to
be considered an appeal of the County’s apportionment requirement, and the County set an appeal
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hearing for April 24, 2025 to consider evidence and testimony from DR Horton on the matter. The
Rockwall County Commissioners Court, acting in its quasi-judicial capacity, is holding the appeal
hearing under the rules of procedure approved by the Commissioners Court on March 25%, 2025.
As required by the rules of procedure, the County Engineering Representative or his or her
designee(s) shall present the County’s position. Currently, the engineering Firm of Freese &
Nichols is working as the County Engineering Representative. Freese & Nichols has appointed the
Jaw firm of Scott, Ray, Pemberton, & Goll, PLLC, Rockwall County’s General Counsel, as its
designee to present the County’s position during the hearing.

SECTION I: DR HORTON IS REQUIRED TO PAY
APPORTIONMENT FEES FOR SCHOOLS THAT ARFE

LOCATED WITHIN THE COUNTY

THE UNDEFINED TERM “COUNTY INFRASTRUCTURE” IN TEXAS LOCAL
GOVERNMENT CODE SECTION 232.110 PERMITS A BROAD INTERPRETATION
INCLUDES SCHOOL FACILITIES

Texas Local Government Code Section 232.110 governs the apportionment of costs for
“county infrastructure improvements” required as a condition of development approval in
unincorporated areas. Critically, the statute does not provide an explicit definition of “county
infrastructure,” creating interpretive flexibility which supports the inclusion of school facilities
within its scope. This ambiguity supports the County’s position that schools, as essential public
facilities located within its geographic boundaries and impacted by new housing developments,
constitute “county infrastructure” for purposes of imposing proportionate apportionment costs on
developers.

In statutory construction, Texas courts aim to effectuate legislative intent by giving
undefined terms their ordinary meaning, informed by context and purpose. See TGS-NOPEC
Geophysical Co. v. Combs, 340 S.W.3d 432, 439 (Tex. 2011), The ordinary meaning of
“infrastructure” encompasses the foundational facilities and systems necessary for a community’s
operation, including public schools that educate residents and support population growth. Schools
are physical assets within the County’s boundaries, and their capacity is directly affected by new
developments, such as the proposed housing project, which will increase student enrollment. This
nexus aligns with Section 232.110°s requirement that costs be “roughly proportionate” to the
development’s impact.

Furthermore, the absence of a restrictive definition in Section 232,110 contrasts with other
statutes, such as Chapter 395, which explicitly limits impact fees to specific facilities (e.g., water,
wastewater, roadways). The legislature’s decision not to similarly constrain ‘“county
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infrastructure” in Section 232.110 suggests an intent to grant Texas counties broader discretion in
identifying infrastructure needs. The County may therefore reasonably interpret “county

infrastructure” to include schools, particularly when new developments necessitate expanded
educational facilities to serve the community.

While independent school districts (ISDs) manage school operations, the County retains a
regulatory interest in ensuring that all public facilities within its boundaries, including schools,
meet the needs of new residents. This interpretation is consistent with the County’s authority under
Chapter 232 to regulate subdivisions for public welfare. By working with a professional engineer
to assess the development’s impact on school capacity and calculate proportionate costs, the
County complies with Section 232.110°s procedural and proportionality requirements, thereby
justifying the inclusion of school-related costs as “county infrastructure imptovements.”

In conclusion, the undefined term “county infrastructure” in Section 232,110 provides the
County with the flexibility to include school facilities as infrastructure impacted by new
development. This interpretation is supported by the ordinary meaning of infrastructure, the
statute’s context, and the County’s regulatory role in managing development impacts, subject to
the proportionality safeguards mandated by law.

THE DIRECT NEXUS BETWEEN DEVELOPMENT IMPACT AND SCHOOL
CAPACITY JUSTIFIES CLASSIFYING SCHOOLS AS COUNTY INFRASTRUCTURE

The County submits that schools constitute “county infrastructure” under Texas Local
Government Code Section 232.110, as new housing developments directly increase demand for
school facilities, establishing a clear and constitutionally required nexus between the
development’s impact and the need for school-related apportionment costs. Section 232.110(b)
mandates that costs imposed on developers be “roughly proportionate” to the development’s
impact, a requirement rooted in constitutional principles that ensure faimess and accountability.
The United States Supreme Court in Nollan v, California Coastal Commission, 483 U.S. 825, 837
(1987), considered development conditions and their essential nexus to the government’s
regulatory purpose, while Dolan v. City of Tigard, 512 U.S. 374, 391 (1994), further required
“rough proportionality” between exactions and the development’s impact.

The proposed housing development will significantly increase the County’s population,
generating new students who require additional classrooms, facilities, or school expansions. A
licensed professional engineer, as required by Section 232.110(b), can rigorously assess this
impact by analyzing data such as the number of residential units, projected household sizes, and
student generation rates. For instance, a development of 500 homes may yield approximately 200



additional students, necessitating infrastructure investments to maintain educational quality. These
costs are directly attributable to the development, satisfying the nexus and proportionality
standards of Nollan, Dolan, and Flower Mound. The County’s authority to impose such costs is
further supported by the undefined nature of “county infrastructure” in Section 232.110, which
permits a flexible interpretation encompassing facilities impacted by development. In TGS-
NOPEC Geophysical Co. v. Combs, 340 S.W.3d 432, 439 (Tex. 2011), the Texas Supreme Court
instructed that undefined statutory terms be given their ordinary meaning, informed by context and
legislative purpose. The ordinary meaning of “infrastructure” includes public facilities like
schools, which are essential to community function and directly affected by population growth.

While independent school districts (ISDs) manage school facilities, the County’s authority
under Chapter 232 to regulate subdivisions in unincorporated areas encompasses addressing
comprehensive community impacts, including those on educational infrastructure. The absence of
an explicit exclusion of schools from “county infrastructure” in Section 232.110, unlike the
specific limitations in Chapter 395 for impact fees, suggests legislative intent to afford counties
discretion in identifying infrastructure needs. By imposing school-related costs that are
proportionate to the development’s impact, the County aligns with the statutory framework and
constitutional safeguards, ensuring that developers bear the costs of their projects’ educational
burdens. This approach not only complies with Section 232.110 but also advances the County’s
responsibility to foster sustainable growth, as recognized in Quick v. City of Austin, 7 S.W.3d 109,
118 (Tex. 1998), where the Texas Supreme Court upheld local government actions promoting
public welfare within statutory bounds.

THE COUNTY'’S STATUTORY AUTHORITY TO PROMOTE PUBLIC WELFARE
AUTHORIZES INCLUDING SCHOOLS AS COUNTY INFRASTRUCTURE

The County asserts that its broad authority to promote public welfare under Texas Local
Government Code Chapter 232 provides a compelling basis for classifying schools as “county
infrastructure” under Section 232.110, enabling the imposition of apportionment costs for school
improvements necessitated by new housing developments. Chapter 232 empowers counties to
regulate subdivisions in unincorporated areas to protect public health, safety, and welfare, a
mandate that encompasses ensuring that critical community facilities, such as schools, can
accommodate population growth driven by development. The Texas Supreme Court in Quick v.
City of Austin, 7 S.W.3d 109, 118 (Tex. 1998), affirmed that local governments may exercise
regulatory authority to advance public welfare, provided such actions are consistent with their
statutory powers. Similarly, in FM Properties Operating Co. v. City of Austin, 22 S.W.3d 868, 874
(Tex. 2000), the Court upheld land use regulations as a valid exercise of police power when tied
to public welfare objectives, a principle applicable to the County’s efforts to address educational
infrastructure needs.
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The term “county infrastructure” in Section 232.110 is undefined, granting the County
flexibility to interpret it in a manner that aligns with its public welfare mandate, As in TGS-NOPEC
Geophysical Co. v. Combs, 340 S.W.3d 432, 439 (Tex. 2011), undefined statutory terms are
construed according to their ordinary meaning and statutory context. Schools, as foundational
public facilities, are essential to the County’s ability to sustain vibrant, well-functioning
communities, particularly in the face of development-driven population increases. A housing
development that strains school capacity—by necessitating new classrooms, facilities, or staff—
undermines the County’s public welfare goals, justifying the imposition of apportionment costs to
mitigate these impacts. The County’s authority to regulate subdivisions under Chapter 232 is not
limited to traditional infrastructure like roads or utilities but extends to ensuring that all community
resources meet the needs of new residents.

Although ISDs have primary responsibility for school facilities, the County’s role in
regulating development impacts complements ISD efforts, creating a collaborative framework to
address growth. Proportionality requirements, generally upheld in Dolan v. City of Tigard, 512
U.S. 374, 391 (1994), and applied in Town of Flower Mound v. Stafford Estates Ltd. Partnership,
135 S.W.3d 620, 639-40 (Tex. 2004), limits exactions to those justified by development impacts,
providing a constitutional safeguard. By interpreting “county infrastructure” to include schools,
the County exercises its Chapter 232 authority to promote public welfare, ensuring that educational
facilities keep pace with development while adhering to statutory and constitutional standards.
This interpretation is both reasonable and necessary to fulfill the County’s duty to manage the
broader impacts of growth on its communities.

THE GEOGRAPHIC PRESENCE OF SCHOOLS WITHIN THE COUNTY SUPPORTS
THEIR CLASSIFICATION AS COUNTY INFRASTRUCTURE

The physical location of schools within a county’s geographic boundaries provides a robust
basis for classifying them as “county infrastructure” under Texas Local Government Code Section
232.110, justifying the imposition of apportionment costs for school improvements caused by new
housing developments. Schools are tangible facilities that serve County residents, including those
in new developments, and their capacity is directly strained by development-driven population
growth. The County’s authority to regulate subdivisions in unincorporated areas under Chapter
232 encompasses a county’s right to ensure that all public facilities within its jurisdiction,
including schools, meet the needs of new residents. In Holr Civic Club v. City of Tuscaloosa, 439
U.S. 60 (1978), the United States Supreme Court recognized that counties may regulate activities
within their geographic boundaries they relate to public welfare, including health and safety,
supporting the County’s interest in addressing infrastructure impacts, including those affecting
schools,
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The undefined term “county infrastructure” in Section 232.110 permits the County to
interpret it to include facilities physically located within its jurisdiction, particularly those
impacted by development. The Texas Supreme Court in Tt GS-NOPEC Geophysical Co. v. Combs,
340 S.W.3d 432, 439 (Tex. 2011), directed that undefined statutory terms be construed based on
their ordinary meaning and legislative intent. Schools, as integral components of the County’s
community infrastructure, are essential to supporting residents and maintaining quality of life. A
large new housing development automatically necessitates additional classrooms or school
expansions to accommodate incoming students, an impact that occurs within the County’s
geographic scope and falls squarely within its regulatory purview. By addressing these needs, the
County ensures that its infrastructure, broadly defined, can sustain growth, consistent with its
Chapter 232 responsibilities,

Section 232.110°s proportionality requirement, mandating that costs be “roughly
proportionate” to the development’s impact, further supports this geographic argument. This
standard, grounded in Nollan v. California Coastal Commission, 483 U.S. 825, 837 (1987), and
Dolan v. City of Tigard, 512 U.S. 374, 391 (1994), ensures that school-related costs are directly
tied to the development’s impact, such as increased student enroliment. The Texas Supreme Court
applied these principles in Town of Flower Moundv. Stafford Estates Ltd. Partnership, 135 S.W.3d
620, 63940 (Tex. 2004), upholding infrastructure conditions that mitigate development impacts.
While ISDs manage school operations, the County’s authority to regulate subdivision impacts
allows it to address the broader infrastructural needs of its jurisdiction, including schools located
within its boundaries. By classifying schools as county infrastructure based on their geographic
presence and development-related impacts, the County advances a legitimate governmental
interest in sustainable growth, consistent with its statutory powers and constitutional obligations.

SCHOOLS’ CONTRIBUTION TO CHILDREN’S HEALTH AND SAFETY JUSTIFIES
THEIR INCLUSION AS COUNTY INFRASTRUCTURE SUBJECT TO
APPORTIONMENT FEES

The County further asserts that schools are a proper subject for apportionment fees under
Texas Local Government Code Section 232,110, as they are critical to ensuring the health and
safety of children, a core component of the County’s police power to promote public welfare.
Schools provide safe environments for education, protect children from external risks, and support
community stability, directly contributing to public health and safety. The undefined term “county
infrastructure” in Section 232.110 supports the County’s interpretation that the scope of the section
includes facilities essential to these goals, such as schools impacted by new housing developments.
The United States Supreme Coutt in Holt Civic Club v. City of Tuscaloosa, 439 U.S. 60, 71 (1978),
recognized the extensive police powers of municipalities to regulate various aspects of public
welfare, including health and safety, noting that such powers permit regulation or prohibition of
activities deemed harmful to public morals or safety. This principle extends to Texas counties,
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which, under Chapter 232, are authorized to regulate subdivisions in unincorporated areas to
protect public health, safety, and welfare. A housing development that increases student enrollment
without corresponding school capacity compromises children’s access to safe and adequate
educational facilities, justifying the County’s imposition of apportionment costs to mitigate these
impacts. While independent school districts manage school operations, the County’s authority to
address development-related impacts on public welfare complements these efforts, and Section
232.110’s proportionality requirement ensures that costs remain tied to the development’s effect,
consistent with constitutional standards. By classifying schools as county infrastructure, the
County exercises its police power to safeguard children’s health and safety, aligning with its
statutory mandate and the principles articulated in Holt Civic Club.

The school apportionment fee for Phase 1A and 1B of the River Rock Trails MUD was
calculated to be $15,798,519. That number is the product of the total number of homes in those
phases (418), multiplied by a student yield factor of .5 school-aged students per single-family
home, and multiplied by a factor of $75,591 per student for school construction and services. Both
of those numbers were previously calculated by the Royse City ISD Superintendent and provided
to the County (See Exhibits 02, 03 and 03.A).

SECTION II: ROADS: DR HORTON IS REQUIRED TO PAY
APPORTIONMENT FEES PRIOR TO FINAL PROJECT
APPROVAL.

STATUTORY AUTHORITY TO CONDITION PLAT APPROVAL ON FEE PAYMENT

The County possesses unequivocal statutory authority under Texas Local Government
Code Chapter 232 to regulate subdivisions in unincorporated areas, including the authority to
condition final plat approval on the prior payment of apportionment fees mandated by Section
232.110. This section explicitly authorizes the County to require developers to bear a portion of
the costs for county infrastructure improvements, such as roads or drainage systems, as a condition
of approval for a property development project. The language of Section 232.110(a) is clear: these
costs are imposed “as a condition of approval,” implying that compliance with financial
obligations must precede the Commissioners Court’s approval of the final plat. To permit payment
after approval, as proposed by DR Horton, would contravene the statutory framework by allowing
development to proceed without ensuring that infrastructure funding is secured, thereby
undermining the County’s regulatory authority.

Texas courts have consistently upheld the authority of local governments to impose
reasonable conditions on development approvals to advance legitimate regulatory objectives.
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Texas Local Government Code section 212,904, the statute which Section 232.110 is modeled on,
provides that when a municipality requires a developer to bear part of the cost of improvements to
the municipality’s infrastructure as a condition for approval of a development project, the
developer’s portion of the costs may not excced the amount required for infrastructure
improvements that are roughly proportionate to the proposed development as approved by a
professional engineer retained by the municipality (Mira Mar Development Corp. v. City of
Coppell, Texas, 421 S.W.3d 74 (2013)). In Town of Flower Mound v. Stafford Estates Ltd.
Partnership, the Texas Supreme Court held that municipalities could impose conditions on
development approvals, such as requiring developers to improve adjacent roads, provided these
conditions are reasonable and serve legitimate regulatory objectives. The court emphasized that
such conditions must have a reasonable connection to the development’s impact and must not
constitute an unconstitutional taking (Town of Flower Mound v. Stafford Estates Ltd. Partnership,
135 S.W.3d 620 (2004)). Similarly, in City of College Station v. Turtle Rock Corp., the Texas
Supreme Court upheld the validity of municipal ordinances requiring parkland dedication or
money in lieu thereof as a condition to subdivision approval. The court stated that such regulations
must be substantially related to the health, safety, or general welfare of the people and must be
reasonable, not arbitrary (City of College Station v. Turtle Rock Corp., 680 S.Ww.2d 802 (1984)).

These precedents establish that counties, like municipalities, may set financial conditions,
such as the payment of apportionment fees, as prerequisites for subdivision approval, provided
they are within the scope of statutory authority.

The developer’s proposal to defer payment until 10 days after plat approval inverts the
logical sequence of the approval process, effectively transforming a condition precedent into a
post-approval obligation. Such an approach risks diluting the County’s ability to enforce
compliance, as plat approval is the primary mechanism for ensuring that all regulatory
requirements are met. By requiring payment before approval, the County adheres to the statutory
intent of Section 232.110 and protects its ability to manage infrastructure development effectively.
This position is further supported by the broader regulatory framework of Chapter 232, which
empowers the Commissioners Court to adopt subdivision standards that safeguard public welfare,
as recognized in Quick v. City of Austin, 7 S.W.3d 109, 118 (Tex. 1998) (upholding local
regulations that promote public welfare within statutory bounds). Thus, the County’s requirement
for upfront payment is a lawful and necessary exercise of its statutory authority.

PROPORTIONALITY AND FINANCIAL ASSURANCE REQUIREMENTS

Section 232.110(a) mandates that apportionment costs be “roughly proportionate” to the
development’s impact, as determined by a licensed professional engineer, ensuring that developers
bear a fair share of infrastructure costs. This proportionality requirement, however, is not merely
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a substantive standard but also necessitates financial assurance that these costs will be paid.
Requiring payment of apportionment fees before final approval provides this assurance,
guaranteeing that funds are available to implement critical infrastructure improvements, such as
roads or drainage systems, that mitigate the development’s impact. The County submits that
upfront payment is essential to fulfill the statutory and constitutional objectives of Section 232.1 10,
protecting both the County and its residents from financial uncertainty.

The proportionality requirement is grounded in constitutional principles articulated by the
United States Supreme Court in Nollan v. California Coastal Commission, 483 U.S. 825, 837
(1987), which requires an “essential nexus” between development conditions and the
government’s regulatory purpose, and Dolan v. City of Tigard, 512 U.S. 374, 391 (1994), which
mandates “rough proportionality” between exactions and development impacts. These principles
were adopted in Texas law through statutes like Section 232,110 and affirmed in Town of Flower
Mound v. Stafford Estates Ltd. Partnership, 135 S.W.3d 620, 63940 (Tex. 2004), where the Texas
Supreme Court upheld municipal infrastructure conditions that were proportionate to a
development’s impact. The County’s requirement for upfront payment aligns with these standards
by ensuring that the developer’s financial contribution is secured at the time of approval,
preventing delays or defaults that could disrupt infrastructure implementation.

Deferring payment until after plat approval, as proposed by the developer introduces
significant financial risks. If the developer fails to pay or becomes insolvent post-approval, the
County may be forced to fund infrastructure improvements itself, burdening taxpayers and
undermining the proportionality principle. Upfront payment mitigates this risk by providing
immediate financial assurance, enabling the County to contract for improvements and coordinate
with the MUD’s infrastructure plans. This approach is particularly critical for phased
developments, where each phase’s infrastructure must be funded sequentially to avoid cumulative
impacts. By requiring payment before final approval, the County ensures that the developer’s
obligations are met in a manner that is both proportionate and financially secure, consistent with
the legal standards set forth in Nollan, Dolan, and Flower Mound.

PROCEDURAL INTEGRITY OF THE APPROVAL PROCESS

The plat approval process under Texas Local Government Code Chapter 232 is a structured
regulatory framework designed to ensure that subdivisions comply with all legal and
infrastructural requirements before development is authorized. Final plat approval by the
Commissioners Court serves as the County’s certification that all conditions, including financial
obligations for infrastructure, have been satisfied. Allowing the developer to pay apportionment
fees after final plat approval, as proposed, would fundamentally undermine this process by
permitting development to proceed without guaranteed funding for necessary infrastructure. The
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County submits that requiring payment before approval is essential to maintain the procedural
integrity of the approval process and uphold its regulatory authority.

In administrative law, it is a well-established principle that agencies may require all
conditions to be met before granting approvals, ensuring that regulatory decisions are based on full
compliance. This principle is reflected in Texas law governing subdivision regulations. In Quick
v. City of Austin, 7 S.W.3d 109, 118 (Tex. 1998), the Texas Supreme Court upheld local
government regulations that impose conditions on development approvals to advance public
welfare, emphasizing the importance of procedural compliance. Similarly, in FM Properties
Operating Co. v. City of Austin, 22 S.W.3d 868, 874 (Tex. 2000), the Court recognized that local
governments may establish procedural requirements to ensure orderly development. Requiring
payment of apportionment fees before final approval is a reasonable procedural condition that
ensures the County can fulfill its regulatory responsibilities without compromising the approval
process.

DR Horton’s proposal to pay fees 10 days after plat approval disrupts this procedural
sequence, creating a tisk that plats could be approved without confirmed funding. Such an
approach could lead to incomplete or delayed infrastructure improvements, particularly in a phased
MUD development where each phase’s infrastructure must be coordinated with county-managed
systems. By requiring upfront payment, the County ensures that financial obligations are met
before development is authorized, preserving the integrity of the plat approval process and
protecting the public interest. This requirement is not only consistent with the statutory framework
of Chapter 232 but also supported by judicial recognition of local governments’ authority to
enforce procedural standards, as seen in Quick and FM Properties.

PUBLIC INTEREST AND PREVENTION OF FINANCIAL RISK

The County’s requirement that developers pay apportionment fees before final plat
approval is a critical measure to protect the public interest by minimizing financial risks to the
County and its residents. If fees are deferred until after final plat approval, as the developer
proposes, there is a substantial risk that the developer may fail to pay or become insolvent, leaving
the County responsible for funding infrastructure improvements. This could result in increased
taxes, diverted resources from other public needs, or incomplete infrastructure that compromises
public safety. The County submits that upfront payment is essential to safeguard taxpayers and
ensure that infrastructure costs are borne by the developer, as intended by Section 232.110.

The County’s authority to regulate subdivisions is fitmly rooted in its duty to protect public
health, safety, and welfare, a principle recognized by both federal and Texas courts. In Holt Civic
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Club v. City of Tuscaloosa, 439 U.S. 60, 71 (1978), the United States Supreme Court affirmed the
extensive police powers of local governments to regulate for public welfare, including measures
to ensure health and safety. Similarly, in Quick v. City of dustin, 7 S.W.3d 109, 118 (Tex. 1998),
the Texas Supreme Court upheld local regulations that promote public welfare within statutory
limits, emphasizing the importance of protecting community resources. Requiring upfront
payment of apportionment fees is a direct application of this authority, as it prevents financial

burdens from shifting to the public and ensures that infrastructure improvements are funded
promptly.

In the context of a MUD development, the public interest is particularly acute, as county-
managed infrastructure, such as arterial roads or regional drainage systems, serves both the
development and the broader community. Delaying payment until after final approval introduces
uncertainty that could delay critical improvements, potentially leading to unsafe conditions or
increased costs for the County. By requiring payment before approval, the County mitigates these
risks, ensuring that funds are available to address infrastructure needs as development progresses.
This approach aligns with the principles of fiscal responsibility and public accountability, as
recognized in Holt Civic Club and Quick, and reinforces the County’s commitment to protecting
its residents from the financial consequences of development.

PRACTICAL NECESSITY FOR INFRASTRUCTURE IMPLEMENTATION

From a practical perspective, requiring payment of apportionment fees before final plat
approval is indispensable to ensure that infrastructure improvements are implemented in a timely
and effective manner. Infrastructure projects, such as road construction, drainage systems, or
utility extensions, require significant lead time for planning, design, and construction. Securing
funds at the time of project approval enables the County to initiate these projects promptly,
ensuring that they are completed before or concurrently with the development’s occupancy. The
County submits that upfront payment is not only a statutory requirement but also a practical
necessity to avoid delays that could compromise public safety or disrupt development progress.

The importance of timely infrastructure implementation is well-recognized in Texas law.
In Town of Flower Mound v. Stafford Estates Ltd. Partnership, 135 S.W.3d 620, 63940 (Tex.
2004), the Texas Supreme Court emphasized that infrastructure conditions must mitigate
development impacts in a timely manner, upholding a municipality’s authority to impose such
conditions. Delaying fee payment until after plat approval, as proposed by the developer, could
disrupt construction schedules, as the County may be unable to contract for improvements until
funds are received. For example, a county road serving the MUD’s first phase must be completed
before residents move in to ensure safe access, a process that requires immediate funding.
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This practical necessity is particularly critical for phased MUD developments, where
infrastructure needs escalate with each phase. Each phase’s plat approval triggers specific
infrastructure requirements, and upfront payment ensures that funds are available to address these
needs sequentially. By contrast, the developer’s proposal to pay fees 10 days after approval
introduces unnecessary delays, potentially stalling projects and increasing costs. Requiring
payment before final approval streamlines implementation, benefits the developer by avoiding
construction delays, and protects the public by ensuring that infrastructure is in place when needed.
This approach is supported by the principles articulated in Flower Mound and reflects the County’s

commitment to effective infrastructure management.

SECTION III; THE DEVELOPER’S FAILURE TO MEET FIRE
AND EMS SERVICE REQUIREMENTS

TERMINATION OF THE INTERLOCAL AGREEMENT BY THE CITY OF
MCLENDON CHISHOLM INVALIDATES DR HORTON’S SERVICE COMMITMENT

DR Horton has failed to satisfy its obligation towards Rockwall County to provide a valid
and enforceable commitment for fire and Emergency Medical Services (“EMS”) as required for
final approval of the proposed River Rock Trails project under Texas Local Government Code
Section 232.110.

In response to the County’s December 2024 letter, DR Horton submitted an agreement
dated March 2024 between itself and the local municipality of McLendon Chisholm (Exhibit 09),
which purported to secure fire and EMS services for the MUD. However, on July 9, 2024, the
municipality’s governing body passed a motion to repeal this agreement (Exhibit 10), effectively
terminating its legal effect. This termination renders the agreement between McLendon Chisholm
and DR Horton null and void, stripping DR Horton of any commitment by a governmental or
private entity that DR Horton may have had to provide these critical services to the citizens of the
proposed MUD.

i1 wue o inrther, under Texas Government Code Chapter 791, futerlocal agreements, such as the

one at issue, are governed,py their terms, which typically include provisions for termination by
one or both parties. The municipality’s formal motion and action to repeal constitutes a clear
exergise of ifs-contractual authority to terminate, absent any evidence that the agreement required
mutual consent or additional procedural steps.
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In addition, the now-voided agreement between McLendon Chisholm and DR Horton had
never actually taken effect, as the agreement stated in its “Section 3. Effective Date” that:

“(a) The Parties recognize that before this Agreement becomes effective, the Districis [i.e.
both of the proposed MUDs] must d develop a joint fire plan, including a plan for
emergency medical services, in accordance with Section 49.351, Texas Water Code, and
the rules of the TCEQ [...], submil the Plan to the TCEQ for its approval, obtain TCEQ
approval, and the Districts must each call an election and obtain voter approval of the
Plan and this Agreement. [...]

(b) This Agreement will take effect on the first day of the month Jollowing the adoption of
an order by each District canvassing the results of the election 1o approve the Plan and
this Agreement.”

These requirements clearly could not have been met, as the proposed MUDs have not yet
received platting approval, and therefore the purported agreement never even took effect. Further,
as the McLendon Chisholm City Council passed a motion to repeal the agreement, there is an
absence of a valid agreement.

This absence of a valid agreement means that the developer’s submission does not
constitute a “will-serve” letter or equivalent documentation demonstrating a binding commitment
for fire and EMS services. The County’s requirement for such a letter is a reasonable condition of
project approval, ensuring that essential services are secured before development proceeds. By
failing to provide a current and enforceable commitment, the developer has not met this condition,
justifying the County’s refusal to approve the project until compliance is achieved. In sumimary,
failure to provide a valid commitment for fire and EMS services is a failure on behalf of DR Horton
to meet all requirements of apportionment.

THE DEVELOPER’S LACK OF A CURRENT COMMITMENT VIOLATES COUNTY
REQUIREMENTS

The County’s authority to regulate subdivisions in unincorporated areas under Texas Local
Government Code Chapter 232 encompasses the imposition of conditions to ensure that
developments meet public safety and infrastructure needs. The developer’s failure to provide.a-
current commitment for fire and EMS services violates these requirements, as the terminated
March 2024 agreement no longer satisfies the County’s mandate for a valid “will-serve” letter.
This deficiency precludes project approval, as the County cannot permit a development that lacks
essential emergency services.

The Texas Supreme Court has consistently upheld Jocal governments’ authority to impose
reasonable conditions on development approvals to protect public welfare. In Quick v. City of
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Austin, 7 S.W.3d 109, 118 (Tex. 1998), the Court affirmed that local regulations advancing public
health and safety are within the scope of statutory authority. Similarly, in FM Properties Operating
Co. v. City of Austin, 22 S, W .3d 868, 874 (Tex. 2000), the Court recognized that local governments
may establish procedural requirements to ensure orderly development. The County’s requirement
for a “will-serve” letter is a procedural safeguard that ensures fire and EMS services are secured
before residents occupy the MUD, aligning with these judicial precedents.

The developer’s reliance on the now-terminated agreement is insufficient, as a “will-serve”
letter must reflect a current and enforceable commitment. McLendon Chisholm’s repeal motion,
enacted on July 9, 2024, nullifies the agreement’s validity, leaving DR Horton without a service
provider, The County can substantiate this termination by presenting evidence such as municipal
meeting minutes or official notices, which demonstrate the agreement’s repeal. Until the developer
secutes a new agreement ot alternative arrangements with another provider, it cannot meet the
County’s requirements, and final approval must be withheld to protect public safety.

In addition, on November 12%, 2024, Rockwall County updated its Subdivision and Land
Development Regulations to require certain infrastructure improvements to be included by a
property developer, Two weeks later, Rockwall County further clarified the Subdivision and Land
Development Regulations and the associated Development Application Handbook (both of which
are incorporated herein by reference).

These November 2024 updates require a developer to bear a portion of the costs of County
Infrastructure improvements by making the dedications, the payment of fees, or the payment of
construction costs for items such as ESC/EMT (Ambulance) and Fire Services.

The developer’s lack of a legal commitment for ESC/EMT (Ambulance) and Fire Services
clearly further County Requirements as listed in both the Subdivision and Land Development
Regulations and the associated Development Application Handbook.

PUBLIC SAFETY IMPERATIVES JUSTIFY WITHHOLDING PROJECT APPROVAL

The absence of a valid commitment for fire and EMS services poses a significant risk to
the safety and welfare of future MUD residents, compelling the County to withhold final approval
until the developer complies with its service requirements. Texas law vests counties with the
responsibility to regulate subdivisions to prevent developments that endanger public health and
safety. The County’s insistence on a current “will-serve” letter for fire and EMS servicesisa direct
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exercise of this responsibility, ensuring that emergency services are available to protect lives and
property.

The United States Supreme Court has recognized the broad police powers of local
governments to regulate for public safety. In Holt Civic Club v. City of Tuscaloosa, 439 U.S. 60,
71 (1978), the Court affirmed that municipalities (and by extension, counties) may enact measures
to safeguard public welfare, including health and safety. Approving a MUD without guaranteed
fire and EMS services would contravene these principles, exposing residents to unacceptable risks.

The developer’s failure to provide a valid commitment, following the municipality’s
termination of the March 2024 agreement, undermines the County’s ability to ensure safe
development. Approving development projects without such a commitment would be
irresponsible, as it would permit a development lacking critical emergency services. By requiring
DR Horton to secure a hew agreement or alternative provider, the County is upholding its duty to
protect public safety, consistent with its statutory and constitutional obligations.

ROCKWALL COUNTY’S AUTHORITY TO ENFORCE COMPLIANCE BEFORE
FINAL APPROVAL

A county’s authority under Texas Local Government Code Chapter 232 to condition final
project approval on compliance with service requirements is well-established and also applies to
Rockwall County. DR Horton’s non-compliance, due to the terminated fire and EMS service
agreement, justifies Rockwall County’s refusal to approve the project until a valid commitment is
provided. This position is supported by the County’s subdivision regulations and its broader
mandate to regulate development in unincorporated areas.

In Town of Flower Mound v. Stafford Estates Ltd. Partnership, 135 S.W.3d 620, 639-40
(Tex. 2004), the Texas Supreme Court upheld a municipality’s authority to impose infrastructure
conditions that mitigate development impacts, emphasizing the need for timely compliance.
Similarly, Rockwall County’s requirement for a “will-serve” letter ensures that fire and EMS
services are secured before development proceeds, preventing future burdens on public resources,
The DR Horton’s proposal to rely on a terminated agreement fails to meet this standard, as it does
not provide a current or enforceable commitment,

Texas Government Code Section 791.006 addresses liability in interlocal contracts for fire
services, and indicates that such agreements are critical to public safety. Additionally, in Section
791.006(a-1) the statute provides for the possibility that a county may enter into a contract to
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furnish or obtain fire or emergency services (and then deals with the apportionment of liability).
The termination of the March 2024 agreement disrupts this framework, leaving the DR Horton
without a service provider. If DR Horton wishes to continue to pursue the a MUD development in
the county, Rockwall County demands that DR Horton submit a new “will-serve” letter or
equivalent documentation from another provider, such as a fire district or private EMS service, to
satisfy its requirements. Until such compliance is achieved, Rockwall County is within its rights
to withhold project approval, ensuring that the River Rock Trails development meets all necessary
service standards.

SECTION 1V: UPFRONT PAYMENT AND ADEQUATE POLICE
FUNDING IS REQUIRED FOR MUD DEVELOPMENT

STATUTORY AUTHORITY PERMITS ROCKWALL COUNTY TO REQUIRE
UPFRONT PAYMENT FOR POLICE SERVICES

Rockwall County requiring DR Horton to pay $529,424 as an apportionment cost for police
services prior to project approval is a lawful and essential exercise of its authority under Texas
Local Government Code Chapter 232. Section 232.110(a), which explicitly authorizes counties to
impose financial obligations as a condition of development approval, ensuring that developers
contribute to infrastructure and service costs proportionate to their project’s impact. While the
statute does not specify the precise timing of payments, the County’s requirement for upfront
payment aligns with the statutory intent to secure funding before development proceeds, thereby
safeguarding public safety and financial stability. This practice is standard in subdivision
regulation, as it ensures that developers demonstrate financial capability to meet their obligations
before the Commissioners Court grants final approvals.

Texas courts have consistently upheld local governments’ authority to impose conditions
on development approvals to advance public welfare, In Town of Flower Mound v. Stafford Estates
Lid. Partnership, 135 S.W.3d 620, 639-40 (Tex. 2004), the Texas Supreme Court affirmed that
municipalities may require infrastructure contributions that mitigate a development’s impact,
provided they are proportionate and serve a legitimate governmental interest. Similarly, in Quick
v. City of Austin, 7S.W.3d 109, 118 (Tex. 1998), the Court recognized that local governments may
establish reasonable conditions to protect public health and safety. Requiring payment for police
services before project approval is a reasonable condition that ensures the Developer can fund
critical public safety measures, preventing the County from inheriting unfunded liabilities.

The Developer’s proposal to defer payment until 10 days after plat approval undermines
the regulatory framework by allowing development to proceed without guaranteed funding. This
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approach risks non-payment or insolvency, leaving the County to cover police costs and
compromising its ability to enforce compliance. The Commissioners Court’s role in the approval
process, as outlined in Section 232,002, is to verify that all conditions are met, including financial
obligations. Permitting post-approval payment would invert this process, weakening the County’s
leverage and exposing residents to potential service gaps. The County’s insistence on upfront
payment is thus both legally grounded and necessary to fulfill its statutory duties.

INSUFFICIENCY OF TWO POLICE DEPUTIES FOR A HIGH-DENSITY MUD

The Developer’s commitment to fund only two police deputies for the proposed high-
density MUD is inadequate to meet the public safety demands of such a development. National
policing benchmarks, as reported by the U.S. Department of Justice’s Office of Community
Oriented Policing Services (COPS), indicate an average of 1.09 officers per 1,000 population
across U.S. municipalities (Jeremy M. Wilson & Clifford A. Grammich, Debunking Myths of
Police  Staffing  Benchmarks, Community  Policing  Dispatch, Aug. 2024,
https://cops.usdoj.gov/html/dispatch/08-2024/staffing_myths.html.). For a high-density MUD,
which may house thousands of residents in a compact area, this ratio likely underestimates the
need due to increased crime rates, traffic congestion, and other public safety challenges. Assuming
an extremely conservative estimate of 10,000 residents, standard ratios suggest a need for at least
11 officers, far exceeding the Developer’s proposed allocation of two deputies.

High-density developments present unique policing challenges that necessitate a robust law
enforcement presence. These include managing dense pedestrian and vehicular traffic, addressing
property crimes, and ensuring rapid response times in crowded environments. The COPS Office
report highlights that staffing levels must account for population density, crime rates, and
community needs, all of which are amplified in high-density settings. The County can further draw
on studies, such as Richard J. Johnson, What Impact Will High Density Buildings Have on the
Ability of Small and Mid-Sized California Police Departments to Provide Service in Urban
Communities?, CAL. COMM’N ON PEACE OFFICER STANDARDS & TRAINING (Dec.
1987), hitps://www.ojp.gov/pdffiles1/Digitization/112098NCIRS pdf., which underscore the need
: for proactive policing strategies in dense urban areas. Two deputies cannot adequately address
f these demands, risking under-policing that could jeopardize resident safety and strain existing
: county resources.

Moreover, the phased nature of MUD developments means that policing needs will escalate
as occupancy increases, The Developer’s proposal fails to account for this growth, assuming that
two deputies will suffice for the entire project. The County has a duty to ensure that public safety
measures keep pace with development, and approving a project with insufficient police funding
would contravene this responsibility. By requiring a more substantial commitment—potentially
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funding additional deputies or a longer-term plan—the County can ensure that the MUD is

adequately policed from its inception, consistent with its statutory mandate to protect public
welfare.

INADEQUACY OF RELYING ON FUTURE TAX REVENUE FOR ONGOING POLICE
FUNDING

The Developer’s assertion that tax revenue from MUD residents will cover ongoing police
costs after the first year is speculative and fails to account for the financial realities of new
developments. Property taxes, the primary funding source for local services, are typically assessed
on completed and occupied properties, creating a significant lag between the start of construction
and the generation of substantial revenue. For a phased MUD, this lag is exacerbated, as different
phases may be completed over several years, delaying full tax collections,

Additionally, the costs of police services for a high-density MUD are likely to increase as
the population grows and public safety demands evolve. The Developer’s plan assumes that first-
year tax revenue will suffice, ignoring the potential for rising costs due to inflation, increased
crime, or expanded service needs. The County cannot rely on uncertain future revenue to fund
essential services, particularly when the Developer’s initial funding is limited to one year. In Holt
Civic Club v. City of Tuscaloosa, 439 U.S. 60 (1978), the U.S. Supreme Court recognized local
governments’ broad police powers to regulate for public welfare, including measures to ensure
: fiscal stability. Requiring the Developer to fund police services beyond the first year aligns with
i this authority, preventing an undue burden on county taxpayers.

The County’s position is further supported by the principle that developments must be self-
sustaining, Section 232,110 requires developers to bear costs proportionate to their project’s
impact, which includes ongoing service costs. By limiting funding to one year, the Developer shifts
the financial responsibility to future residents, who may not generate sufficient taxes immediately.
Rockwall County must therefore require DR Horton to provide a more comprehensive funding

plan to ensure that police services are adequately supported throughout the MUD’s development,
protecting both residents and the broader community.

IMPACT OF HIRING DELAYS ON POLICE STAFFING

The Developer’s proposal is further deficient due to significant delays in hiring and
deploying additional police officers, which could leave the MUD under-policed during its critical
early phases. Recruiting, training, and certifying new officers is a time-intensive process, often
taking six months to a year or more due to background checks, training academies, and cettification
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requirements. The FBI’s Law Enforcement Bulletin notes that law enforcement agencies face
ongoing recruitment challenges, requiring long-term strategies to build staffing pipelines (Timothy
Karch, Playing the Long Game: Law Enforcement Recruitment, FBI L. Enforcement Bull. (Aug.
2024), https://leb.ﬂ)i.gov/articles/featured—at’ticlcs/playing-the—long-game-law—enforcement—
recruitment.). For a high-density MUD, where public safety needs are immediate, these delays
pose a significant risk.

The County cannot afford to wait for tax revenue to materialize and for new officers to be
hired before ensuring adequate policing. High-density developments require a sustained police
presence from the outset to address construction-related issues, early occupancy, and growing
public safety demands. The Developer’s plan, which proposes to fund only two deputies for one
year, does not account for these realities, leaving a gap in service provision that could compromise
resident safety.

To address this issue, Rockwall County must require DR Horton to commit to funding
police services for a period that accounts for hiring delays and the MUD’s phased growth. This
could include funding additional deputies or establishing a reserve fund to cover staffing costs
until tax revenue stabilizes. By imposing these conditions before project approval, the County
ensures that public safety is not compromised, fulfilling its statutory and constitutional obligations
to protect its residents.

SECTION V: THE DEVELOPER’S FAILURE TO PROVIDE
SUFFICIENT PROOF OF WATER SUPPLY FOR THE
PROPOSED MUD

DR Horton has failed to satisfy its obligation to provide a valid “will-serve” letter
! demonstrating a secure and sufficient water supply for the proposed high-density Municipal Utility
District (MUD), as required under Texas Local Government Code Section 232.110, as well as
under applicable state and County regulations. DR Horton’s submission—a letter from Blackland
Water Supply Corporation (Exhibit 14) stating it “can” serve water, accompanied by an email
(Exhibit 15) and agreement from the North Texas Municipal Water District (“NTMWD?”) (Exhibit
16)—is deficient for multiple reasons: it lacks a binding commitment, the proposed MUD is
outside Blackland’s certificated service area, regional water supply constraints preclude additional
allocations, and no formal contract guarantees service. The following sections below articulate
why the DR Horton’s submission is inadequate and why Rockwall County must withhold project
approval until a valid water supply commitment is provided.
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ABSENCE OF A BINDING COMMITMENT IN THE DEVELOPER’S SUBMISSION

A “will-serve” letter is a critical document in Texas land development, representing a
formal commitment from a water supplier to provide service to a specific project. As defined by
legal standards, a “will-serve” letter is “a letter issued by a utilities provider such as a water district,
committing to  provide water service to a new customer” (see e.g.
https://www lawinsider.com/dictionary/will-serve-letter). A will-serve letter typically includes
conditions that must be met before the services can be provided. These conditions may involve
obtaining necessary permits, completing inspections, and fulfilling any additional requirements set
forth by the municipality or utility provider. In Green Valley Special Utility District v. City of
Schertz, Texas, 969 F.3d 460 (2020), the court emphasized that the issue should not be whether
there are actually facilities in place, but whether the requested service can be provided within a
reasonable time. This commitment is essential to ensure that developments, particularly high-
density MUDs, have a reliable water supply to meet resident needs.

g DR Horton’s submission, however, consists solely of a letter from Blackland Water Supply

’ Corporation stating that it “can” serve the required water volume, backed by documentation from

| NTMWD that appears to show the opposite, This statement of capability falls short of the requisite
commitment to serve, rendering the submission non-compliant with the County’s requirements.

The distinction between “can” and “will” is not merely semantic but fundamental to the
regulatory process. A “will-serve” letter must bind the supplier to provide service, often subject to
conditions such as regulatory approvals or infrastructure readiness. The Blackland email lacks any
such binding language, offering no assurance that water will actually be able to be delivered to the
MUD. Furthermore, the supporting email from NTMWD, which states that it supplies water to
member cities and customers within their certificated service areas, does not address the proposed
MUD. The MUD is not a member city under the agreement between Blackland and NTMWD, nor
does it appear to be within Blackland’s existing certificated retail service area. Consequently,

NTMWD’s email does not substantiate Blackland’s claim of capability, let alone establish a legal
commitment to serve.

The absence of a binding commitment undermines Rockwall County’s ability to ensure a
secure water supply for the MUD’s future residents. High-density developments, such as the
| proposed MUD, require substantial water volumes, and any uncertainty in supply could lead to
' severe public health and safety risks. The Texas Supreme Court has upheld local governments’
authority to impose conditions on development approvals to protect public welfare, as seen in
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Quick v. City of Austin, 7 $.W.3d 109, 118 (Tex. 1998), which affirmed that such conditions must
advance legitimate regulatory objectives. By requiting a formal “will-serve” lefter that is
substantiated by the appropriate documentation and contracts from a water supplier, the County
exercises its statutory duty to safeguard residents, and DR Horton’s failure to provide one as part
of the apportionment process justifies withholding project approval.

SERVICE AREA LIMITATIONS PRECLUDE BLACKLAND’S AUTHORITY TO
SERVE

DR Horton’s submission is further deficient because the proposed MUD appears to lie at
least partially outside Blackland Water Supply Corporation’s existing certificated retail service
area. The agreement explicitly states that NTMWD agrees to sell water to Blackland for
“Blackland’s own use and distribution to all customers served by Blackland’s water distribution
system [i.e., as of the date of the agreement] or within Blackland’s existing certificated retail
service area.” Since the proposed MUD appears to be at least partially outside of that this area,
Blackland lacks the contractual authority to provide water to the development under the current
agreement. This limitation is a critical barrier to Blackland’s ability to serve the MUD, rendering
the DR Horton’s reliance on Blackland’s letter invalid.

Moreover, the Blackland-NTMWD agreement imposes a significant procedural
requirement: Blackland must enter into a new potable water supply contract with NTMWD before
initiating, renewing, or amending any agreement to provide wholesale or retail potable water
outside its existing service area. DR Horton has provided no evidence of such a new contract, nor
has it indicated that negotiations for one are underway or completed. This absence of a new
contract appears to indicate that Blackland is contractually limited from committing to serve the
proposed MUD, further undermining the DR Horton’s apportionment appeal submission.

The County’s requirement for a valid “will-serve” letter is grounded in its authority to
ensure that water suppliers have the legal and contractual capacity to serve new developments. The
Texas Water Code, Chapter 54, empowets MUDs to provide water services, While the statute does
not formally require them to secure reliable sources through formal agreements, securing a reliable
water source is practically necessary for a MUD to fulfill its functions. Blackland’s lack of
authority to serve the MUD area violates this principle, and approving the project without a proper
commitment would expose Rockwall County to legal and practical risks. The Texas Supreme
Court’s decision in FM Properties Operating Co. v. City of Austin, 22 S.W.3d 868, 874 (Tex.
2000), supports the County’s position, affirming that local governments may impose procedural
requirements to ensure orderly development. DR Horton must provide a “will-serve” letter from a
supplier with the requisite authority, and until such documentation is submitted, project approval
must be withheld. ‘
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REGIONAL WATER SUPPLY CONSTRAINTS UNDERMINE FEASIBILITY

DR Horton’s claim that Blackland can serve the proposed MUD is further compromised
by well-documented water supply constraints in North Texas. The region’s major reservoirs are
already subscribed to their maximum capacity, leaving little to no additional water available for
new developments without significant infrastructure investments or new water rights acquisitions.
The North Texas Municipal Water District NTMWD), a primary water supplier in the region, has
publicly stated that it has not negotiated new agreements for additional water supplies, indicating
that it is operating at or near full capacity. In February, NTMWD stated:

“Contrary to recent news reports, the North Texas Municipal Water District has not
negotiated any new agreements for additional water supplies for our service area. A recent
contract update with the Sabine River Authority serves as a continuation of a previous
agreement, and does not provide any new water for our region. While we 're not currently
in active negotiations with the Northeast Texas Municipal Water District regarding a water
purchase from Lake O’ the Pines, we continue to believe a future agreement for the sale of
water could make sense for North Texas and Northeast Texas.”

Planners Recommend Lake O’ the Pines as New Water Supply for NTMWD, N. TEX. MUN,
WATER DIST. (Feb. 28, 2025), https://www.ntmwd.com/CivicAlerts.aspx?AID=112. This
statement aligns with regional reports highlighting water scarcity, such as a WFAA article noting
that communities like McLendon-Chisholm have imposed water restrictions due to low supply
levels (Matt Howerton, 4 North Texas City Is Running Low on Day-to-Day Water Supply,
Residents Not Following Outdoor Water Ban, Supplier Says, WFAA (Aug. 2, 2023),
https://www.wfaa.com/article/news/local/north-texas-city-running-low-day-to-day-water-supply-

s residents-not-following-outdoor-water-ban-supplier-says/287-3988bd9¢-e2b6-4bbf-88¢4-
¢94606819b64.).

The Blackland-NTMWD agreement further exacerbates this issue by explicitly limiting the
volume of water NTMWD is obligated to provide to Blackland. A high-density MUD, with its
substantial water demands, will exceed these contractual limits, requiring additional water that
NTMWD cannot supply under current conditions, DR Horton has provided no evidence of plans
to secure new water sources, such as through infrastructure expansions or water rights purchases,
which are necessary to support a development of this scale. The Texas Water Code emphasizes
the importance of securing adequate water supplies for MUDs, and the Texas Commission on
Environmental Quality (TCEQ) requires public water systems to demonstrate sufficient capacity

(see e.g. https://www.tceq.texas.gov/drinkingwater/pdw_rules.html and Texas Admin. Code Title
30 Chapter 290).
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Approving a development without a guaranteed water supply would be contrary to the
County’s duty to protect public health and safety, as affirmed in Holt Civic Club v. City of
Tuscaloosa, 439 U.S. 60 (1978), wherein the U.S. Supreme Court recognized local governments’
broad police powers to regulate for public welfare. The regional water supply constraints,
combined with the lack of a specific commitment for the MUD, make it highly improbable that
DR Horton’s plan is feasible. Rockwall County must therefore require concrete evidence of
available water before proceeding with further approvals.

ABSENCE OF A CONTRACTUAL AGREEMENT FOR WATER SUPPLY

DR Horton’s submission is critically deficient due to the absence of any contractual
agreement guaranteeing water supply for the proposed MUD. Texas law and TCEQ regulations
mandate that no person may begin construction of a public drinking water supply system until the
TCEQ determines that the system is financially stable and technically sound, and can supply
adequate quantities of safe drinking water. (https://www.teeq.texas.gov/drinkingwater/
planrev.html ). DR Horton’s reliance on a letter from Blackland and an inapplicable NTMWD
agreement fails to meet this standard, as neither document establishes a binding obligation to
provide water to the MUD. Further, DR Horton has not clearly documented that it has obtained all
necessary approvals from TCEQ by proving that the proposed water system is financially stable
and technically sound.

The Blackland-NTMWD agreement, to which DR Horton cites as evidence, is limited to
Blackland’s existing service area and customers as of the agreement’s date. It does not contemplate
service to new areas like the proposed MUD, and its requirement for a new potable water supply
contract for expanded service has not been fulfilled. Without such a contract, Blackland cannot
legally or practically commit to serving the MUD, and DR Horton’s submission lacks the
necessary legal foundation. The Texas Supreme Court’s ruling in Town of Flower Mound v.
Stafford Estates Ltd. Partnership, 135 S.W.3d 620, 639-40 (Tex. 2004) supports the County’s
position, affirming that local governments may impose conditions to mitigate development
impacts, including ensuring adequate infrastructure.

The lack of a contractual agreement poses significant risks to the MUD’s future residents,
who could face water shortages or increased costs if supply is not secured. The County’s
requirement for a valid “will-serve” letter or contract is a reasonable safeguard to prevent such
outcomes, aligning with constitutional principles of proportionality articulated in Nollan v.
California Coastal Commission, 483 U.S. 825, 837 (1987), and Dolan v. City of Tigard, 512 U.S.
374, 391 (1994). Until DR Horton provides a formal agreement from a supplier with the capacity
and authority to serve, Rockwall County must withhold project approval to protect public interests.
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ADDITIONAL GROUNDS SUPPORTING THE COUNTY’S POSITION

Beyond the deficiencies outlined above, several additional arguments bolster Rockwall
County’s position:

- Public Safety and Welfare: The County has a statutory obligation under Texas Local Government
Code Chapter 232 to protect public health, safety, and welfare. Approving a development project

without a guaranteed water supply would jeopardize residents’ access to essential services,
contravening this duty.

- High-Density Development Demands: A high-density MUD will have significantly higher water
demands than a standard development, requiring robust supply assurances. The developer’s
submission does not account for this increased demand, nor does it demonstrate that Blackland or

NTMWD can meet it. The County must ensure that water supply plans are tailored to the
development’s scale.

- Financial Risks to Taxpayers: If the MUD is approved without a secure water supply, future

residents or the County may face significant costs to address shortages, such as purchasing
, additional water rights or building new infrastructure. Requiring a valid commitment now prevents
‘ these burdens, consistent with the proportionality principles in Nollan and Dolan.

These additional grounds reinforce Rockwall County’s position that the developer’s

submission is inadequate and that project approval must be withheld until a proper water supply
commitment is provided.

SECTION VIi: DR HORTON HAS FAILED TO MEET SEWER
SERVICE REQUIREMENTS, ESPECIALLY CONSIDERING
SEWER SYSTEMS ARE COUNTY INFRASTRUCTURE

DR Horton has failed to satisfy its obligation to provide adequate documentation
demonstrating that sewer services will be provided for the proposed high-density Municipal Utility
District (MUD), as required by Rockwall County’s Subdivision and Land Development
Regulations and the intent of the County Commissioners Court. DR Horton’s reliance on the
statement, “Sewer: Resolved through project design,” made by the engineering firm acting on
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behalf of the County is insufficient to provide the binding commitments and operational assurances
mandated by county regulations and state law that DR Horton should have provided.

Furthermore, sewer systems are propetly classified as “county infrastructure” under Texas
Local Government Code Section 232.110, as they are essential physical improvements managed
or regulated by counties, physically located within county boundaries, and critical for public health
and safety. The following sections articulate Rockwall County’s position and are supported by
statutory authority, judicial precedent, and practical considerations. They demonstrate that the DR
Horton’s submission is inadequate and that sewer systems are county infrastructure.

INSUFFICIENCY OF RELIANCE UPON THE ENGINEERING FIRM’S STATEMENT
UNDER COUNTY APPORTIONMENT REGULATIONS

Rockwall County’s Subdivision and Land Development Regulations require developers to
submit detailed documentation for sewer services, including identification of the service provider,
capacity studies, construction plans, operational commitments, and necessary permits from
regulatory bodies such as the Texas Commission on Environmental Quality (TCEQ). These

2 requirements ensure that sewer infrastructure for new developments, particularly high-density
MUDs, is reliable, sustainable, and compliant with state standards. DR Horton’s reliance on the
\ Engineer’s statement, “Sewer: Resolved through project design,” fails to meet these standards as
, applied to the apportionment process specifically, as it provides no specific information about how
sewer services will be provided, who will operate the system, or whether the system has sufficient
capacity to serve the proposed MUD.

For a high-density development, sewer systems must handle substantial wastewater
volumes, requiring robust infrastructure and operational plans. The future-design position does not
address critical elements such as:

- The identity of the sewer service provider or whether the MUD will operate its own treatment
facility;

- Capacity studies demonstrating that the system can accommodate the development’s wastewater
demands;

- Construction plans for new infrastructure or connections to existing systems;
- Operational and maintenance plans to ensure long-term reliability;

- Evidence of TCEQ permits or other regulatory approvals.
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Without these details, Rockwall County cannot fulfill its regulatory obligation to ensure
that sewer services are adequately planned and implemented. The County’s intent is to secure
concrete assurances that all essential services are in place before approving a plat after the
apportionment process, and the DR Horton’s submission falls short of this standard.

SEWER SYSTEMS AS COUNTY INFRASTRUCTURE DUE TO COUNTY
MANAGEMENT AND REGULATION

Sewer systems are properly classified as “county infrastructure” under Texas Local
Government Code Section 232,110 because they are essential physical improvements often
managed or regulated by counties, particularly in unincorporated areas. In Texas, counties may
directly operate sewer systems or oversee their provision through county-created entities, such as
MUDs, which are authorized under Texas Water Code Chapter 54 to provide water and sewer
services, These systems are integral to the county’s regulatory functions, ensuring that
developments meet public health and safety standards as required by Chapter 232.

The TCEQ has jurisdiction over water and sewer systems, including those operated by
counties, as outlined in Texas Water Code Section 7.001. Counties enforce TCEQ standards within
their jurisdictions, particularly in unincorporated areas, by requiring developers to demonstrate
compliance with sewer service regulations. This regulatory role underscores sewer systems’ status
as county infrastructure, as they are directly tied to the county’s responsibility to manage
development impacts. For example, Texas Local Government Code Section 562.017 explicitly
i allows counties with populations of 3.3 million or more to regulate water and sewer utility systems,
| demonstrating that sewer systems fall within county authority. While Rockwall County does not
yet have a population of greater than 3.3 million, its authority to regulate sewer systems through
the apportionment process is implicit in the other statutes cited above.

Furthermore, the Texas Supreme Court has recognized local governments’ authority to
regulate infrastructure to protect public welfare. In Quick v. City of Austin, 7 S.W.3d 109, 118
(Tex. 1998), the Court upheld local regulations that advance public health and safety, including
infrastructure requirements. As sewer systems constitute county infrastructure, Rockwall County
can require developers to contribute to their costs under Section 232.110, ensuring that new
developments do not overburden existing systems or compromise public health.

SEWER SYSTEMS’ PHYSICAL LOCATION WITHIN THE COUNTY SUPPORTS
THEIR CLASSIFICATION AS COUNTY INFRASTRUCTURE
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Sewer systems are physically located within the county’s geographic boundaries, serving
county residents and directly impacting land and resources within the county. This physical
presence makes them a core component of “county infrastructure” under Section 232.110. Their
location within the county ties them to the county’s regulatory jurisdiction, as the county must
ensure that these systems meet state and local standards to support development.

The high-density nature of the proposed MUD amplifies the importance of sewer systems,
as they must handle significant wastewater volumes to prevent environmental and health hazards.
The County’s authority to regulate subdivisions, as outlined in Texas Local Government Code
Section 232.003, includes ensuring that infrastructure like sewer systems is adequate to support
new developments. The Texas Supreme Court’s decision in FM Properties Operating Co. v. City
of Austin, 22 S.W.3d 868, 874 (Tex. 2000), supports local governments’ authority to impose
procedural requirements for infrastructure, reinforcing the County’s position that sewer systems
are county infrastructure due to their physical and functional integration within the county.

By requiring a detailed sewer service plan, including a “will-serve” letter or contract, the
County ensures that the DR Horton will mitigate the MUD’s wastewater impacts, protecting
county residents and resources. The evidence presented by the developer does not provide this
| assurance, necessitating further documentation before project approval.

PUBLIC HEALTH AND SAFETY IMPERATIVES OF SEWER SYSTEMS AS COUNTY
INFRASTRUCTURE

Sewer systems are indispensable for public health and safety, a core responsibility of
counties under Texas law. Inadequate sewer infrastructure can lead to wastewater overflows, water
contamination, and disease outbreaks, posing significant risks to county residents. The Texas
Legislature has recognized this by granting counties authority to regulate sewer services in
subdivisions, ensuring compliance with state standards (see Texas Local Government Code
Section 232.003). Classifying sewer systems as county infrastructure under Section 232,110
allows the County to enforce these standards and require developers to fund necessary
improvements.

The U.S. Supreme Court has affirmed local governments’ broad police powers to regulate
for public welfare, including health and safety measures, in Holt Civic Club v. City of Tuscaloosa,
439 U.S. 60, 71 (1978). This principle applies to counties, which must ensure that sewer systems
are sufficient to support public health. The Texas Supreme Court’s ruling in Texas Commission
on Environmental Quality v. Maverick County, 635 S.W.3d 684 (Tex, 2022), highlights the state’s
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interest in regulating wastewater systems to protect public interests, supporting the County’s
authority to treat sewer systems as county infrastructure.

DR Horton’s submission, relying on the engineering firm’s statement regarding platting
rather than apportionment, does not address these public health concerns, as it lacks evidence of
capacity, operational plans, or regulatory compliance. Approving a project in the apportionment
process without a verified sewer service plan would contravene Rockwall County’s duty to protect
residents, justifying the withholding of project approval until a comprehensive plan is provided.

PRACTICAL NECESSITY AND CASE LAW SUPPORT FOR SEWER SYSTEMS AS
COUNTY INFRASTRUCTURE

Excluding sewer systems from “county infrastructure” would undermine the County’s
ability to regulate subdivisions effectively and ensure sustainable development. High-density
MUDs generate significant wastewater, necessitating robust sewer infrastructure. If sewer systems
are not considered county infrastructure, the County would lack the authority to require developers
to contribute to their construction or improvement, potentially leaving residents without adequate
services. The practical necessity of including sewer systems as county infrastructure is evident in
their role in supporting development and protecting public health.

Case law further supports this classification. The Case of Flower Mound v. Stafford Estates
Ltd. Partnership, 135 S.W.3d 620, 639-40 (Tex. 2004), upheld local governments’ authority to
impose infrastructure conditions that mitigate development impacts, including sewer systems.

The County’s Subdivision and Land Development Regulations require developers to
provide documentation (such as a “will-serve” letter, capacity studies, and operational plans for
sewer services, etc.) reflecting standard practice in Texas. The developer’s statements and

evidence do not meet these requirements, necessitating further documentation to ensure
compliance with state and county standards.

SECTION _ VII:  CLASSIFICATION OF BROADBAND,
ELECTRICAL SERVICE, ANIMAL CONTROL, AND
TRASH/REFUSE SERVICE AS COUNTY INFRASTRUCTURE
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Broadband internet service, electrical service, animal control service, and trash/refuse
service are properly classified as “county infrastructure” under Texas Local Government Code
Section 232.110, enabling the imposition of conditions on the developer to provide binding
commitments for these services prior to project approval for the proposed high-density MUD. DR
Horton’s submission of non-binding “can serve” letters for broadband service (Exhibit 08),
electrical service (Exhibit 07), animal control service (Exhibit 05) and trash/refuse service (Exhibit
06) fails to meet Rockwall County’s Subdivision and Land Development Regulations, which
require enforceable assurances to ensure public health, safety, and welfare. The following sections
articulate the County’s position, supported by statutory authority, judicial precedent, and practical
considerations, demonstrating that these services are integral to county infrastructure and that DR
Horton’s submission is inadequate.

THE STATUTORY FRAMEWORK FAVORS A BROAD INTERPRETATION OF
COUNTY INFRASTRUCTURE

Texas Local Government Code Section 232.110 authorizes counties to requite developers
to contribute to the costs of “county infrastructure improvements” as a condition of development
approval, with costs being “roughly proportionate” to the project’s impact, as determined by a
licensed professional engineer. Although the statute does not explicitly define “county
infrastructure,” its context within Chapter 232, which governs county regulation of subdivisions,
suggests a broad interpretation encompassing physical and service-based infrastructure essential
for public health, safety, and welfare. The Texas Supreme Court has upheld local governments’
authority to impose conditions on development approvals to mitigate impacts, provided they are
proportionate and serve a legitimate governmental interest Town of Flower Mound v. Stafford
Estates Ltd. Partnership, 135 S.W.3d 620, 639—40 (Tex. 2004), This authority extends to services
like broadband, electrical service, animal control, and trash/refuse, which are critical for modern
subdivisions, particularly high-density MUDs.

The absence of a restrictive definition in Section 232.110 allows counties to interpret
“county infrastructure” to include services that support community functionality and resident well-
being. The Texas Supreme Court has instructed that undefined statutory terms be given their
ordinary meaning, informed by context and legislative purpose (TGS-NOPEC Geophysical Co. v.
Combs, 340 S.W.3d 432, 439 (Tex. 2011)). Infrastructure, in its ordinary sense, includes systems
and services necessary for a community’s operation, such as utilities and public safety services.
| The County’s Subdivision and Land Development Regulations, adopted under Section 232.003,
further support this interpretation by requiring developers to ensure adequate infrastructure,
! including utilities and services, before project approval. These regulations reflect the County’s
statutory duty to regulate subdivisions in unincorporated areas, ensuring compliance with state
standards and protecting public interests.
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The developer’s contention that these services are not county infrastructure ignores their
essential role in supporting development and the County’s regulatory authority over them. By
classifying broadband, electrical service, animal control, and trash/refuse as county infrastructure,
the County ensures that the MUD is equipped to meet resident needs, preventing service gaps that
could harm public health or safety. The developer’s non-binding “can serve” letters fail to provide
the enforceable commitments required, justifying the County’s refusal to approve final plats until
adequate documentation is submitted as part of the apportionment process.

BROADBAND AS COUNTY INFRASTRUCTURE

Broadband is increasingly recognized as critical infrastructure in Texas, essential for
economic development, education, public safety, and quality of life. The Texas Broadband
Development Office (BDO), established under House Bill 5 during the 87th Legislative Session,
underscores the state’s commitment to expanding broadband access as a core component of
infrastructure (TEX. COMPTROLLER OF PUB. ACCOUNTS, TEXAS BROADBAND PLAN
(2022), https://comptroller.texas.gov/programs/broadband/about/what/plan.php). The Texas
Comptroller’s article states that while high-speed internet may once have been a luxury, it is now
a necessity, Counties play a pivotal role in broadband planning and deployment, as evidenced by
initiatives like Harris County’s partnership with US Ignite to develop a countywide broadband
plan (Clara Easterday, US Ignite to Lead Broadband Planning Effort in Harris County, Texas,
BROADBAND BREAKFAST (Apt. 9, 2025), https://broadbandbreakfast.com/us-ignite-to-lead-
broadband-planning-effort-in-harris-county-texas/). These efforts demonstrate that broadband is
not merely a private utility but a public infrastructure necessity, akin to roads or water systems. As

the Harris County initiative demonstrates, it is a necessity for economic development, and is
therefore County Infrastructure.

For a high-density MUD, broadband is indispensable for supporting remote work, online
education, telemedicine, and emergency communications. The County’s requirement for a binding
“will-serve” letter ensures that the MUD has reliable broadband access, aligning with the state’s
broader infrastructure goals. The developer’s submission of a non-binding “can serve” letter fails
to meet this standard, as it lacks a contractual commitment to provide service, leaving the MUD’s
connectivity uncertain, The Texas Supreme Court’s ruling in Quick v. City of Austin, 7 S.W.3d
109, 118 (Tex. 1998), supports the County’s authority to impose conditions that advance public
welfare, including ensuring modern infrastructure like broadband, By classifying broadband as
county infrastructure, the County can require the developer to secure a firm commitment,
protecting future residents and fulfilling its regulatory obligations.

The physical presence of broadband infrastructure, such as fiber optic cables and network
facilities, within the county further supports its classification as county infrastructure. These
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facilities are constructed and maintained on county land, subject to county permitting and
oversight, tying them directly to the county’s regulatory jurisdiction. The County’s authority to
regulate subdivisions under Section 232.003 includes ensuring that such infrastructure meets
community needs, reinforcing broadband’s status as county infrastructure.

ELECTRICAL SERVICE AS COUNTY INFRASTRUCTURE

Electrical service is a cornerstone of Texas’s critical infrastructure, managed by the Electric
Reliability Council of Texas (ERCOT) and regulated under the Texas Utilities Code. ERCOT
oversees the state’s power grid, ensuring reliable electricity for over 27 million Texans (Electric
Reliability Council of Texas, About ERCOT, ERCOT, https://www.ercot.com/about (last visited
Apr. 23, 2025). Counties have a vested interest in electrical infrastructure, as it directly impacts
public safety, economic development, and quality of life. The Texas Legislature has recognized
electricity as essential infrastructure, demonstrating this by allocating significant resources to grid
modernization and reliability (Investing in Texas’ Electric Infrastructure, TEX. COMPTROLLER
OF PUB. ACCOUNTS, FISCAL NOTES (Sept. 2024),
https://comptroller.texas.gov/economy/ﬁscal-notes/industry/2024/energy-infra/).

In the context of a high-density MUD, electrical service must be robust to meet the
demands of residential and commercial development. The County’s regulations require developers
to demonstrate adequate electrical capacity through binding commitments, such as “will-serve”
letters from utilities. The developer’s non-binding “can serve” letter fails to provide this assurance,
risking service distuptions that could endanger residents. The U.S. Supreme Court’s recognition
of local governments® police powers to regulate for public welfare, including safety measures, in
; Holt Civic Club v. City of Tuscaloosa, 439 U.S. 60, 71 (1978), supports the County’s authority to
classify electrical service as county infrastructure and impose conditions to ensure its provision.

Electrical infrastructure, including power lines and substations, is physically located within
the county, subject to county oversight for permitting and safety compliance. This physical
integration, combined with the County’s regulatory role, firmly establishes electrical service as
county infrastructure under Section 232.110, necessitating a binding commitment from the
developer.

ANIMAL CONTROL AS COUNTY INFRASTRUCTURE

Animal control is a fundamental public safety service that counties are statutorily obligated
to provide in unincorporated areas. The Texas Health and Safety Code, Chapter 821, governs
animal control, authorizing counties to adopt ordinances regulating animal welfare, stray animals,
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and public safety (see also TEX. ASS’N OF COUNTIES, ANIMAL CONTROL HANDBOOK
(Sept.  2023),  https://countyorgprodblob2023.blob.core.usgovcloudapi.net/cms/tac/media/
default/member-services/legal/legal-publications/animal-control.pdf.), Counties enforce these
laws to prevent nuisances, protect residents from animal-related hazards, and ensure humane
treatment of animals. Animal control services are integral to county infrastructure because they

directly impact public health and safety, particularly in densely populated areas like the proposed
MUD.

For a high-density MUD, effective animal control is critical to manage stray animals,
enforce leash laws, respond to bites or attacks, and prevent zoonotic diseases. The County’s
requirement for a binding commitment, such as a “will-serve” letter or operational plan, ensures
that the MUD has adequate animal control services. The developer’s non-binding “can serve” letter
fails to meet this standard, leaving a critical gap in the MUD’s infrastructure. The Texas Supreme
Court’s decision in FM Properties Operating Co. v. City of Austin, 22 S.W.3d 868, 874 (Tex.
2000), affirms local governments’ authority to impose procedural requirements for infrastructure,
suppotting the County’s position that animal control is county infrastructure.

Animal control services are provided within the county’s geographic boundaries, often
through county-operated shelters or contracts with local agencies, incorporating them directly into
the county’s infrastructure framework. The County’s regulatory oversight and operational
responsibilities further reinforce animal control’s status as county infrastructure, necessitating a
firm commitment from the developer.

TRASH/REFUSE SERVICE AS COUNTY INFRASTRUCTURE

Trash and refuse service is a cornerstone of sanitation and environmental quality, regulated
under the Texas Health and Safety Code, Chapter 361 (Solid Waste Disposal Act). Counties are
responsible for managing solid waste in unincorporated areas, ensuring that waste is collected,

| transported, and disposed of in compliance with state standards (see generally TEX. COMM’N
v ON ENV’T QUALITY, MUNICIPAL SOLID WASTE IN TEXAS: A YEAR IN REVIEW, 2023
DATA SUMMARY AND ANALYSIS (Sept. 2024),
https://www.tceq.texas.gov/downloads/permitting/waste-permits/publications/municipal-solid-
waste-in-texas_-a-year-in-review-2023-data-summary-and-analysis.pdf.). Trash and refuse
services are essential for public health, preventing disease outbreaks, controlling pests, and
maintaining clean environments, making them a critical component of county infrastructure.

For a high-density MUD, reliable trash and refuse service is vital to prevent overflows,
odors, and health hazards associated with accumulated waste. The County’s regulations require
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developers to demonstrate adequate waste management plans, including collection schedules,
disposal facilities, and provider commitments. The developer’s non-binding “can serve” letter fails
to provide these assurances, risking unsanitary conditions and environmental violations. The Texas
Supreme Court’s ruling in Quick v. City of Austin, 7 S.W.3d 109, 118 (Tex. 1998), supports the
County’s authority to impose conditions that advance public health, including waste management
requirements,

Trash and refuse infrastructure, such as collection routes and disposal facilities, operates
within the county’s boundaries, subject to county oversight for permitting and compliance. This
physical and regulatory integration establishes trash/refuse service as county infrastructure under
Section 232.110, requiring the developer to provide a binding commitment to ensure service
provision.

PHYSICAL LOCATION AND REGULATORY OVERSIGHT AS COMMON THREADS

A unifying factor across broadband, electrical service, animal control, and trash/refuse
service is their physical presence within the county and the County’s regulatory oversight.
Broadband cables, electrical lines, animal control facilities, and waste collection routes are
constructed and operated on county land, subject to county permitting, zoning, and safety
regulations, This physical integration ties these services to the county’s infrastructure framework,
as they directly impact county resources and residents.

The County’s regulatory role further supports their classification as county infrastructure.
Counties enforce state and local standards for these services, ensuring compliance with safety,
health, and environmental regulations. For example, the TCEQ delegates authority to counties to
regulate solid waste and utilities in unincorporated areas (Texas Health and Safety Code Chapter
361), while animal contro! is governed by county ordinances (Texas Health and Safety Code
Chapter 821). The Texas Supreme Court’s decision in T GS-NOPEC Geophysical Co. v. Combs,
340 S.W.3d 432, 439 (Tex. 2011), emphasizes that statutory terms should be interpreted in context,

supporting the County’s broad interpretation of “county infrastructure” to include these regulated
services.

PUBLIC HEALTH AND SAFETY IMPERATIVES

The classification of these services as county infrastructure is driven by their critical role
in public health and safety. Broadband supports emergency communications and access to
essential services, electrical service ensures reliable power for homes and businesses, animal
control prevents health hazards from stray animals, and trash/refuse service maintains sanitary

37

- Copy from re:SearchTX



conditions. The U.S. Supreme Court’s recognition of local governments’ police powers to regulate
for public welfare in Holt Civic Club v. City of Tuscaloosa, 439 U.S. 60, 71 (1978), underscores
the County’s authority to impose conditions for these services.

For a high-density MUD, the absence of binding commitments for these services could
lead to significant risks, including connectivity failures, power outages, animal-related incidents,
and waste accumulation. The developer’s non-binding “can serve” letters do not mitigate these
risks, as they lack enforceable assurances. The County’s requirement for “will-serve” letters or

equivalent documentation is a reasonable safeguard, ensuring that the MUD is equipped to support
its residents without burdening county resources,

PRACTICAL NECESSITY AND PROPORTIONALITY

Excluding these services from “county infrastructure” would undermine the County’s
ability to regulate subdivisions effectively and ensure sustainable development, High-density
MUDs require robust infrastructure to support their populations, and broadband, electrical service,
animal control, and trash/refuse are essential components. Without binding commitments, the

County risks approving a development that cannot meet resident needs, leading to service gaps
and potential liabilities.

The proportionality requirement under Section 232.110, rooted in constitutional principles
articulated in Nollan v. California Coastal Commission, 483 U.S, 825, 837 (1987), and Dolan v.
City of Tigard, 512 U.S. 374, 391 (1994), ensures that conditions imposed on developers are tied
to the project’s impact. The developer’s proposed MUD will significantly increase demands for
, these services, justifying the County’s requirement for binding commitments. The non-binding
| “can serve” letters fail to demonstrate that these demands will be met, necessitating further
! documentation before project approval.

SECTION VIII: NATURAL GAS SUPPLY AS COUNTY
INFRASTRUCTURE

Rockwall County respectfully submits that natural gas supply is properly classified as
“county infrastructure” under Texas Local Government Code Section 232.110, notwithstanding
the DR Horton’s assertion that all appliances in the proposed Municipal Utility District (MUD)
will be electrical. This classification is essential to ensurc the MUD’s long-term sustainability,
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protect public health and safety, and fulfill the County’s statutory duty to regulate subdivision
development in unincorporated areas, The Developer’s contention that natural gas is not county
infrastructure ignores its critical role in supporting community functionality, its physical
integration within the county, and the County’s regulatory oversight, all of which align with
statutory and judicial interpretations of infrastructure.

STATUTORY AUTHORITY AND BROAD INTERPRETATION REQUIRE NATURAL
GAS TO BE CLASSIFIED AS COUNTY INFRASTRUCTURE

Section 232.110 authorizes counties to require developers to contribute to the costs of
“county infrastructure improvements” as a condition of development approval, provided such costs
are “roughly proportionate” to the project’s impact, as determined by a licensed professional
engineer. Although the statute does not explicitly define “county infrastructure,” its context within
Chapter 232, which governs county regulation of subdivisions, supports a broad interpretation
encompassing utilities and services essential for public health, safety, and welfare. The Texas
Supreme Court has held that undefined statutory terms must be construed according to their
ordinary meaning and legislative purpose (TGS-NOPEC Geophysical Co. v. Combs, 340 S.W.3d
432, 439 (Tex, 2011)). In its ordinary sense, infrastructure includes utilities such as natural gas,
which is a standard component of Texas subdivisions, providing energy for heating, cooking, and
industrial use.

The County’s Subdivision and Land Development Regulations, adopted pursuant to
Section 232.003, further reflect this interpretation by requiring developers to ensure adequate
utilities to support community needs. Natural gas, as a primary energy source in Texas, is integral
to this framework, as evidenced by the state’s significant natural gas production and distribution
network (TEX. COMPTROLLER OF PUB. ACCOUNTS, Natural Gas Overview,
https://comptroller.texas.gov/economy/economic-data/energy/2023/nat~gas.php (last visited Apr.
23, 2025).). The Developer’s plan to use only electrical appliances does not negate the need for
natural gas infrastructure, as the County must consider the broader community’s long-term needs
and potential future demand.

NATURAL GAS, AS COUNTY INFRASTRUCTURE, HAS AN ESSENTIAL ROLE IN
SUBDIVISION DEVELOPMENT

Natural gas plays a pivotal role in supporting subdivision development, even if not
immediately utilized by the Developer. Its inclusion as county infrastructure is justified by several
factors:
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- Future Flexibility: Residents may opt to use natural gas for heating, cooking, or other purposes
in the future, enhancing the MUD’s adaptability. Ensuring natural gas infrastructure now prevents
costly retrofitting later, aligning with sustainable development principles.

- Property Value Enhancement: Properties with access to natural gas typically command higher

resale values and are more attractive to buyers, supporting economic development and market
stability.

- Energy Diversification: Access to multiple energy sources, including natural gas, bolsters energy
security and reliability, particularly during electrical outages or peak demand periods. This is
especially critical for a high-density MUD, where energy demands are significant.

- Economic and Social Benefits: Natural gas infrastructure supports affordable energy access,
contributing to social equity and economic growth, as noted in state energy reports (Texas Oil &
Gas Association, Natural Gas Facts, TXOGA, https://www.txoga.org/policy-issues/natural-gas-
facts/ (last visited Apr, 23, 2025).).

The Texas Supreme Court’s ruling in Quick v. City of Austin, 7 S.W.3d 109, 118 (Tex.
1998), affirms local governments’ authority to impose conditions that advance public welfare,
including infrastructure requirements. By requiring natural gas infrastructure, Rockwall County

ensures that the MUD is equipped to meet diverse energy needs, fulfilling its regulatory
responsibilities.

PHYSICAL PRESENCE OF NATURAL GAS INFRASTRUCTURE AND
REGULATORY OVERSIGHT THEREOF

Natural gas infrastructure, including pipelines, distribution lines, and metering stations, is
physically located within the county’s geographic boundaries, subject to county permitting,
zoning, and safety regulations. This physical integration ties natural gas directly to the county’s
infrastructure framework, as it impacts land and resources within the county. The County’s
regulatory oversight, including enforcement of local standards for utility provision, further
supports its classification as county infrastructure. While the Railroad Commission of Texas
oversees natural gas operations, counties retain authority to regulate land use and development
impacts, including utility infrastructure (Texas Oil & Gas Association, Essential Infrastructure,
TXOGA, https://www.txoga.org/our-industry/infrastructure/ (last visited Apr. 23, 2025).).

The physical and regulatory nexus between natural gas infrastructure and the county aligns
with the Texas Supreme Court’s emphasis on contextual statutory interpretation (TGS-NOPEC
Geophysical Co. v. Combs, 340 S.W.3d 432, 439 (Tex. 2011)). Since natural gas is classified as
county infrastructure, the County’s regulatory scheme ensures that MUD’ development is
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supported by robust utility systems, consistent with the County’s statutory mandate under Section
232.003.

CONSISTENCY WITH PRECEDENT AND ANALOGOUS UTILITIES

The classification of natural gas as county infrastructure is consistent with the treatment of
other utilities under Texas law. Water, sewer, and electrical services are universally recognized as
“infrastructure” due to their essential roles in supporting development, Natural gas, as a
comparable utility, serves similar functions by providing energy for residential and commercial
use. The Texas Supreme Court’s decision in Town of Flower Mound v. Stafford Estates Ltd.
Partnership, 135 S.W.3d 620, 639-40 (Tex. 2004), upholds local governments’ authority to
impose infrastructure conditions that mitigate development impacts, supporting the inclusion of
natural gas within this framework.

The Developer’s reliance on an all-electric appliance plan does not diminish natural gas’s
_ status as county infrastructure, as other utilities, such as sewer systems, are required regardless of
immediate use to ensure long-term community benefits. The County’s regulation of natural gas
] infrastructure is a reasonable extension of this precedent.

PROPORTIONALITY AND PRACTICAL NECESSITY

County regulation of natural gas infrastructure ensures that developments are self-
sustaining and doe not burden existing county resources. This condition aligns with constitutional
standards articulated in Nollan v. California Coastal Commission, 483 U.S, 825, 837 (1987), and
Dolan v. City of Tigard, 512 U.S. 374, 391 (1994), which mandate that development conditions be
tied to legitimate governmental interests and roughly proportional to the project’s impact. Natural
gas infrastructure mitigates potential future impacts, such as increased demand for electrical
services or energy shortages, by providing an alternative energy source.

From a practical perspective, excluding natural gas from “county infrastructure” would
undermine the County’s ability to regulate subdivisions effectively and ensure sustainable
development. High-density MUDs require robust infrastructure to support their populations, and
natural gas is a standard component in Texas, as evidenced by its widespread use in residential and
commercial settings (TEX. COMPTROLLER OF PUB. ACCOUNTS, Natural Gas Overview,

https://comptroller.texas.gov/economy/economic-data/energy/2023/nat-gas.php (last visited Apr.
23, 2025)).
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NATURAL GAS IS INDISPUTABLY COUNTY INFRASTRUCTURE

In conclusion, natural gas supply is indisputably county infrastructure under Texas Local
Government Code Section 232.110, as its regulation is essential for public health, safety, and
sustainable development. Its physical presence within the county, regulatory oversight, and
alignment with other utilities reinforce this classification. The developer’s plan to use only
electrical appliances does not negate the need for natural gas infrastructure regulation.

SECTION IX: REQUIREMENT FOR DETAILED OPEN SPACES
AND DRAINAGE PLANS PRIOR TO PROJECT APPROVAL

OPEN SPACES AND COLLABORATION WITH THE OPEN SPACES ALLIANCE

Rockwall County asserts that DR Horton must submit a comprehensive plan for open
spaces, including formalized agreements with the Open Spaces Alliance, prior to final project
approval. Pursuant to Texas Local Government Code Section 232,001, subdivision plats are
required to delineate areas intended for public use, such as parks, squares, or other open spaces, to
ensure community access to recreational and natural areas. These spaces are vital for enhancing
residents’ quality of life, preserving environmental resources, and fostering sustainable
development. The developer’s reliance on the County Engineering Representative’s statement that
open spaces will be “resolved through project design” is inadequate at this point in the process, as
it fails to provide the specific documentation mandated by the County’s Subdivision and Land
Development Regulations, such as detailed site plans, dedications, or management agreements,

The intent of the County Commissioners Court is to secure concrete commitments for open
spaces before binding platting decisions are made in order to avoid subsequent amendments, which
could disrupt development and incur significant costs, Collaboration with the Open Spaces
Alliance, if stipulated, necessitates formalized agreements to ensure the long-term maintenance
and accessibility of these areas. The Texas Supreme Court has upheld local governments’ authority
to impose conditions that advance public welfare, as seen in Quick v. City of Austin, 7 S.W.3d 109,
118 (Tex. 1998), which supports the County’s requirement for pre-platting resolution. Therefore,
the Developer must provide a detailed open space plan, including any necessary agreements, to
comply with statutory and regulatory standards before the project is approved.

DRAINAGE

Rockwall County further maintains that DR Horton must submit a comprehensive drainage
plan, supported by engineering studies and designs, prior to project approval to mitigate flooding
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visks and ensure public safety. The developer’s reliance on the Engineering Representative’s
statement that drainage will be “resolved through project design” does not satisfy the County’s
apportionment-related regulatory requirements, which demand specific documentation to verify
compliance with state and local standards.

Finalizing drainage plans before project approval is essential to integrate adequate
stormwater systems into the MUD’s layout, preventing hazards that could affect residents and
adjacent properties. The high-density nature of the MUD amplifies these concerns, necessitating
robust drainage infrastructure, The U.S. Supreme Court’s recognition of local governments’ police
powers to regulate for public safety, as articulated in Holt Civic Club v. City of T uscaloosa, 439
U.S. 60, 71 (1978), reinforces the County’s authority to impose such conditions. Accordingly, the
Developer must provide a detailed drainage plan for review and approval before project approval
to ensure the MUD’s infrastructure meets the County’s standards and safeguards the community.

SECTION X: CONCLUSION

Rockwall County has comprehensively demonstrated that DR Horton has failed to satisfy
the requisite apportionment conditions through its response letter and its attachments. Across all
critical infrastructure and service areas—schools, roads, police services, water supply, sewer
systems, broadband, electrical service, animal control, trash/refuse, natural gas, open spaces, and
drainage—the developer’s submissions are deficient, lacking the binding commitments and
detailed plans mandated by the County’s Subdivision and Land Development Regulations and
applicable state law.

The County’s requirements are firmly grounded in its statutory obligation to safeguard
public health, safety, and welfare, as authorized by Texas Local Government Code Chapter 232
and as further supported by other state statutes, such as Texas Water Code Chapter 54 and Texas
Health and Safety Code Chapters 361 and 821. Each infrastructure component addressed in this
brief is essential to the River Rock Trails MUD?’s sustainable development and the well-being of
its future residents. The developer’s reliance on vague statements and non-binding “can serve”
letters fails to provide the necessary assurances that these services will be adequately implemented,
posing significant risks to the community.

The classification of these services as “county infrastructure” under Section 232.110 is
justified by their physical presence within the county, the County’s general regulatory oversight
of those services, and their indispensable role in supporting community functionality. Judicial
precedents highlight the complexity of infrastructurc provision in Texas, emphasizing the need for
clear, enforceable commitments to mitigate development impacts. Cases like Town of Flower
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Mound v. Stafford Estates affirm the County’s authority to impose proportionate conditions to

ensure public welfare (Town of Flower Mound v. Stafford Estates Ltd. Partnership, 135 S.W.3d
620 (Tex. 2004)). ’

The practical necessity of these requirements is underscored by the high-density nature of
the proposed River Rock Trails, which demands robust infrastructure to prevent service shortages,
safety hazards, and financial burdens on taxpayers. These districts are designed to finance
infrastructure through bonds and taxes, necessitating upfront commitments to ensure viability. By
withholding approval until DR Horton complies with these standards, the County ensures that the
development will be a safe and sustainable addition to the community.

Rockwall County respectfully requests that the Commissioners Court uphold its decision
to deny project approval until DR Horton fully complies with all conditions outlined in the
County’s regulations and this brief. This action is essential to fulfill the County’s obligation to
protect the public interest and ensure the long-term viability of the proposed development.

44

- Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Cause No. 1-25-1000

DMDS Land Company LLC, et al., IN THE DISTRICT COURT
Plaintiff;
V. 382ND JUDICIAL DISTRICT
Rockwall County,
Defendant. ROCKWALL COUNTY, TEXAS

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES TO
PLAINTIFFS’ REQUESTS FOR ADMISSION

TO:  Plaintiffs, DMDS Land Company LLC and D.R. Horton-Texas, LTD., by and through the
attorneys of record Arthur J. Anderson and Matthew K. Joeckel, Winstead PC, 2728 N.

Harwood Street, Dallas, Texas 75201

Pursuant to Rule 198 of the Texas Rules of Civil Procedure, Defendant, Rockwall County

(“County™), serves these Objections and Responses to Plaintiffs’ Requests for Admission.

Respectfully submitted,
By: /s/ Christopher A. Klement
DARRELL G-M NOGA CHRISTOPHER D. BOWERS
Texas Bar No. 00785326 Texas Bar No. 02731300
darrell@oknlegal.com office@susterlaw.com
CHRISTOPHER A. KLEMENT THE SUSTER LAW GROUP, PLLC
Texas Bar No. 24090212 1316 Village Creek Drive, Suite 500
chris@oknlegal.com Plano, Texas 75093
OLDHAM, KLEMENT & NOGA, PLLC Telephone: (972) 380-0130
8150 N Central Expy, Suite 1000
Dallas, Texas 75206 ATTORNEYS FOR DEFENDANT
Telephone: (214) 838-8400 ROCKWALL COUNTY, TEXAS
Facsimile: (214) 446-7145
and
EXHIBIT
DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES PAGE1

Copy from re:SearchTX


nnelson
Rectangular Exhibit Stamp


CERTIFICATE OF SERVICE

I certify that on October 15, 2025, a true and correct copy of this document was delivered
to counsel of record by electronic service in accordance with the Texas Rules of Civil Procedure.

By: /s/ Christopher A. Klement
CHRISTOPHER A. KLEMENT

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE2
RESPONSES TO PLAINTIFF’S REQUESTS FOR ADMISSION

Copy from re:SearchTX



OBJECTIONS AND RESPONSES TO PLAINTIFF’S REQUESTS FOR ADMISSION

Request for Admission No. 1. Admit that a true and correct copy of §5.10 of the County
subdivision regulations is attached as Exhibit 1.

Response: Admit.

Request for Admission No. 2. Admit that the term “schools” in § 5.10.1 are not County
infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 3. Admit that the County does not own public school facilities or
improvements in the County.

Response: Admit.

Request for Admission No. 4. Admit that roads owned or maintained by the State of Texas
are not County infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 5. Admit that the County does not own or maintain FM 548
adjacent to the Property.

Response: Admit.

Request for Admission No. 6. Admit that FM 548 is owned by the State.

Response: Admit.

Request for Admission No. 7. Admit that FM 548 is not owned by the County.

Response: Admit.

Request for Admission No. 8. Admit that FM 548 is maintained by the State.

Response: Admit.

Request for Admission No. 9. Admit that FM 548 is not maintained by the County.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE 3
RESPONSES TO PLAINTIFF’S REQUESTS FOR ADMISSION
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Request for Admission No. 10. Admit that the term “ESC/EMT (Ambulance)” as used in §5.10.1
is not County infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 11. Admit that the County does not own or maintain ESC/EMT
(Ambulance) facilities or infrastructure.

Response: Admit.

Request for Admission No. 12. Admit that the term "fire" in § 5.10.1 is not County infrastructure
improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 13. Admit that the County does not own or maintain firefighting
facilities or infrastructure related to the Development.

Response: Admit.

Request for Admission No. 14. Admit that the County does not currently own or maintain
firefighting facilities or infrastructure in the County.

Response: Admit.

Request for Admission No. 15. Admit that the term ‘'police’ in § 5101 are not County
infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 16. Admit that sheriff or police employees are not County
infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 17. Admit that the County is not a retail or wholesale water
provider.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE 4
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Request for Admission No. 18. Admit that the County will not own or maintain the
infrastructure that will provide water services to the Development.

Response: Admit.

Request for Admission No. 19. Admit that the County does not own or maintain water
infrastructure to serve developments in the County.

Response: Admit.

Request for Admission No. 20. Admit that the County is not a retail or wholesale sewer
provider.

Response: Admit.

Request for Admission No. 21. Admit that the County will not own or maintain
infrastructure that will provide sanitary sewer services to the Development.

Response: Admit.

Request for Admission No. 22. Admit that the County does not own or maintain sewer
infrastructure to serve developments in the County.

Response: Admit.

Request for Admission No. 23. Admit that the County is not a broadband provider.

Response: Admit.

Request for Admission No. 24. Admit that the County will not own ormaintain broadband
infrastructure to serve the Development.

Response: Admit.

Request for Admission No. 25. Admit that the County does not own or maintain broadband
infrastructure in the County.

Response: Admit.

Request for Admission No. 26. Admit that the County is not a retail or wholesale electric
provider.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGES
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Request for Admission No. 27. Admit that the County will not own or maintain electric
infrastructure that will serve the Development.

Response: Admit.

Request for Admission No. 28. Admit that the County does not own or maintain electric
infrastructure in the County.

Response: Admit.

Request for Admission No. 29. Admit that the County is not a retail or wholesale natural
gas provider.

Response: Admit.

Request for Admission No. 30. Admit that the County will not own or maintain natural
gas infrastructure that will serve the Development.

Response: Admit.

Request for Admission No. 31. Admit that the County does not own or maintain natural gas
infrastructure in the County.

Response: Admit.

Request for Admission No. 32. Admit that the term "open space’ in § 5.10.1 is not a County
infrastructure improvement as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 33. Admit that the County will not own ormaintain open space
related to the Development.

Response: Deny.

Request for Admission No. 34. Admit that the County does not own or maintain open space
on private property in the County.

Response: Admit.

Request for Admission No. 35. Admit that the County does not own or maintain parks in
the County.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE 6
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Request for Admission No. 36. Admit that drainage improvements unrelated to County roads is
not County infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 37. Admit that the County will not own or maintain drainage
improvements within the Development.

Response: Admit.

Request for Admission No. 38. Admit that the term 'animal control' in$5.10.1is not County
infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 39. Admit that the County does not own or maintain animal
control infrastructure or facilities.

Response: Admit.

Request for Admission No. 40. Admit that the term "dispatch/911/GIS Services" in § 5.10.1 is not
County infrastructure improvements.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 41. Admit that the term ‘trash/refuse’ in § 5.10.1 are not County
infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 42. Admit that the County does not own or maintain trash/refuse
collection and disposal infrastructure.

Response: Admit.

Request for Admission No. 43. Admit that the County will not provide trash/refuse
collection or disposal services to the Development.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE7
RESPONSES TO PLAINTIFF’S REQUESTS FOR ADMISSION

Copy from re:SearchTX



Request for Admission No. 44. Admit that the term 'radio communications' in § 5.10.1 are not
County infrastructure improvements as used in § 232.110.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 45. Admit that the County does not own or maintain radio
communications infrastructure.

Response: Deny.

Request for Admission No. 46. Admit that the County will not provide radio communication
services to the Development.

Response: Deny.

Request for Admission No. 47. Admit that § 3.2 of the County's subdivision regulations
addresses preliminary plats.

Response: Admit.

Request for Admission No. 48. Admit that a true and correct copy of portions of the Initial
Application are attached as Exhibit 2.

Response: Admit.

Request for Admission No. 49. Admit that the Initial Application included the following
preliminary plans required by § 3.2.3 of the County's subdivision regulations for a preliminary
plat:

1. Preliminary Water and Wastewater Plans (refer to Sec. 5.9.5); and
2. Preliminary Drainage Plan (refer to Sec. 5.7.9).

Response: Defendant County admits that the Initial Application included the described
preliminary plans.

Request for Admission No. 50. Admit that the Initial Application was determined to be
administratively complete by the County.

Response: Admit.

Request for Admission No. 51. Admit that the County's engineering consultant prepared
numerous comment letters for the Phase 1A and Phase 1B plats.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE S8
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Request for Admission No. 52. Admit that the Initial ApplOO69cation was submitted
prior to enactment of § 5.10.

Response: Admit.

Request for Admission No. 53. Admit that the County did not require Plaintiff to submit new
preliminary plat applications for Phases 1A or 1B after the Initial Application due to material
changes to those plats.

Response: Deny.

Request for Admission No. 54. Admit that the Horton is the developer of the Wildwood
subdivision in the County.

Response: Admit.

Request for Admission No. 55. Admit that Wildwood Phase 2 infrastructure construction plans
("Phase 2 Plans") were approved by the County's engineer in December 2023.

Response: Deny.

Request for Admission No. 56. Admit that as of December 2023 the County staff and/or
engineer had sole legal authority to approve infrastructure construction plans for the
Development.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 57. Admit that as of December 2023 the County commissioners
court had no legal authority to approve or disapprove the Phase 2 plans.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 58. Admit that the County informed Horton in December 2023 that
the Phase 2 Plans would have to be approved on a subsequent meeting agenda.

Response: Admit.

Request for Admission No. 59. Admit that as of December 2023 the County had not considered
adopting regulations that would implement § 232.110.

Objection: Defendant County objects to this request because it is vague, ambiguous, and lacks
specificity in that the request’s wording is such that it is uncertain what information or material
the request seeks. The term “considered” is vague, ambiguous, and lacks specificity such that
Defendant County must speculate at whether Plaintiffs mean that the County Commissioners
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had not formally considered adopting such regulations at a duly noticed meeting or whether any
County official, employee, agent, or representative had considered the County adopting such
regulations.

Request for Admission No. 60. Admit that attached as Exhibit 3 is a true and correct copy of
the February 2, 2024 Commissioners Court minutes.

Response: Admit.

Request for Admission No. 61. Admit that attached as Exhibit 4 is a true and correct copy of
the February 13,2024 Commissioners Court regular meeting minutes.

Response: Admit.

Request for Admission No. 62. Admit that at the February 13, 2024 meeting, the County
Commissioners adopted § 5.10 immediately prior to denying the Wildwood Phase 2 plans.

Response: Defendant County admits that it adopted § 5.10 at the February 13, 2024 meeting of
the Commissioners Court. Defendant County further admits that it denied the Wildwood Phase
2 plans later in the same meeting.

Request for Admission No. 63. Admit that the statement on page 17 of the County Answer that
the timing of the enactment of § 5.10 was coincidental and "not an attempt to retroactively target
or frustrate Plaintiffs' development" is incorrect.

Response: Deny.

Request for Admission No. 64. Admit that attached as Exhibit 5 is a true and correct copy of
the February 16, 2024 appeals letter by Horton to the County regarding Wildwood Phase 2.

Response: Admit.

Request for Admission No. 65. Admit that attached as Exhibit 6 is a true and correct copy of
the March 15, 2024 Wildwood Phase 2 Apportionment Costs by Judge Frank New.

Response: Admit.

Request for Admission No. 66. Admit that attached as Exhibit 7 is a true and correct copy of
the April 4, 2024 response by Horton's counsel to Judge New's March 15, 2024 letter.

Response: Admit.
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Request for Admission No. 67. Admit that Plaintiff's April 4, 2024 response states that the
County lacks statutory authority under § 232.110 to require a developer to pay for a state road,
schools or police infrastructure costs.

Response: Defendant County admits that Plaintiff's April 4, 2024 response makes such a
statement but expressly denies that such a statement is correct.

Request for Admission No. 68. Admit that other than § 232.110 (as alleged by the County) there
are no Texas statutes which authorize a county to force a developer to pay a fee for road, school
or police infrastructure improvement costs.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 69. Admit that a true and correct copy of the remainder preliminary
plat ("Remainder Plat") disapproved by the County on June 3, 2025 is attached as Exhibit 8.

Response: Admit.

Request for Admission No. 70. Admit that the Remainder Plat contains approximately 1,782
acres ('"Remainder Property").

Response: Admit.

Request for Admission No. 71. Admit that the County did not apply § 5.10 to the Remainder
Property.

Response: Admit.

Request for Admission No. 72. Admit that the County will require additional plats to be
approved for residential subdivision developments in the County.

Response: Defendant County requires plat approval for residential subdivision development in
the County.

Request for Admission No. 73. Admit that the County will not apply the exactions in § 5.10.1
to future plats for the Remainder Property.

Response: The information that Defendant County knows or can easily obtain is insufficient to
enable Defendant County to admit or deny the truth of this request.

Request for Admission No. 74. Admit that a true and correct copy of the wastewater treatment
preliminary plat (“WWTP Plat”) disapproved by the Court is attached as Exhibit 9.

Response: Admit.
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Request for Admission No. 75. Admit that the County will not apply any of the exactions in §
5.10.1 to the WWTP Plat.

Response: The information that Defendant County knows or can easily obtain is insufficient to
enable Defendant County to admit or deny the truth of this request.

Request for Admission No. 76. Admit that the County subdivision regulations in effect prior
to the enactment of § 5.10.1 did not require subdividers of land to provide an exaction for roads
that was necessarily roughly proportional to the nature and extent of the impacts on roads created
by the proposed development as stated on page 4 of the Answer.

Response: Deny.

Request for Admission No. 77. Admit that DMDS holds legal status to the Property.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 78. Admit that DMDS has standing to assert a takings claim under
either the Texas or U.S. Constitutions.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 79. Admit that Horton submitted its proportionality appeal in
accordance with § 232.110 to the County on or about November 14, 2024.

Response: Defendant County admits Plaintiff Horton requested a proportionality determination.

Request for Admission No. 80. Admit that a true and correct copy of the Merritt Response
with Attachment 1 is attached as Exhibit 10.

Response: Admit.

Request for Admission No. 81. Admit that a professional engineers report was not provided in
Exhibit 10 for schools or police.

Response: Admit.

Request for Admission No. 82. Admit that a true and correct copy of the FNI Memo is
attached as Exhibit 11.

Response: Admit.
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Request for Admission No. 83. Admit that the FNI Memo did not analyze the current road
capacity and vehicle usage solely of FM 548 next to the Property.

Response: Admit.

Request for Admission No. 84. Admit that the FNI Memo utilized roads other than county
roads in calculating proportionality.

Response: Admit.

Request for Admission No. 85. Admit that there is sufficient current available capacity in FM
548 adjacent to the Property to accommodate the vehicular traffic that will be generated by Phases
1A and 1B.

Response: Deny.

Request for Admission No. 86. Admit that a true and correct copy of the FNI Cost Estimate
is attached as Exhibit 12.

Response: Admit.

Request for Admission No. 87. Admit that the State of Texas is the right-of- way owner of FM
548.

Response: Admit.

Request for Admission No. 88. Admit that currently there are no approved plans to improve
or widen FM 548 adjacent to the Property.

Response: After reasonable inquiry, the information that Defendant County knows or can easily
obtain is insufficient to enable Defendant County to admit or deny the truth of this request.

Request for Admission No. 89. Admit that the State of Texas, not the County, will decide
whether FM 548 will be improved or widened.

Response: Admit.

Request for Admission No. 90. Admit that the County has no statutory authority to impose
aroadway impact fee on developer.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.
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Request for Admission No. 91. Admit that the County has no statutory authority to impose
a fee on developers to pay sheriff department employee salaries.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 92. Admit that the State, not the County, will determine the
pavement and right-of-way standards for FM 548 improvements.

Response: Admit.

Request for Admission No. 93. Admit that right-of-way must be dedicated by Plaintiffs at no
cost for FM 548.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 94. Admit that the County does not intend to pay Plaintiffs for
the market value of the right-of-way referenced in Request No. 93.

Response: Admit.

Request for Admission No. 95. Admit that the right-of-way referenced in Request No. 93 will
be dedicated to the State.

Response: Admit.

Request for Admission No. 96. Admit that every category of exaction under § 232.110 requires a
professional engineering report.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 97. Admit that every category of exaction under § 232.110 requires a
professional engineer's seal.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 98. Admit that the $338,867.75 fee in lieu of improvement stated
on page 3 of Exhibit 12 is a roadway impact fee.

Response: Deny.
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Request for Admission No. 99. Admit that the individual employees of the Sherriff's
department are not infrastructure.

Response: Defendant County denies that “police” are not County infrastructure in accordance
with §5.10.1.A of Subdivision and Land Development Regulations.

Request for Admission No. 100. Admit that a true and correct copy of Horton's March 4,
2025 offer (“Offer”) to fund $338,867.75 in road infrastructure costs and $529,424 for law
enforcement services is attached as Exhibit 13. ("Offer Letter").

Response: Admit.

Request for Admission No. 101. Admit that the County did not accept the March 4, 2025
Ofter prior to the April 24, 2025 hearing.

Response: Admit.

Request for Admission No. 102. Admit that the County disapproved the Phases 1A and 1B
plat applications prior to the April 24, 2025 hearing.

Response: Admit.

Request for Admission No. 103. Admit that Horton's counsel orally withdrew the Offer at the
April 24,2025 hearing.

Response: Deny.

Request for Admission No. 104. Admit that the County did not orally dispute or controvert
Horton's withdrawal of the Offer at the April 24, 2025 hearing.

Response: Defendant County denies that Horton withdrew the Offer at the April 24, 2025
hearing and, as such, further denies that it did not orally dispute or controvert any alleged
withdrawal at the hearing.

Request for Admission No. 105. Admit that Horton did not invite further negotiation or
leverage after the Offer was withdrawn as alleged in the Answer.

Response: Defendant County denies that Horton withdrew the Offer at the April 24, 2025
hearing. Defendant County admits that Horton did not engage in further negotiations after the
April 24,2025 hearing.

Request for Admission No. 106. Admit that as of April 24, 2025 Horton did not consent to the
imposition of the costs of $338,867.75 for the construction of road infrastructure and $529,424.00
for Sheriff's office administration.

Response: Deny.
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Request for Admission No. 107. Admit that Exhibit 14 is a true and correct copy of the Brief.

Response: Admit.

Request for Admission No. 108. Admit that the Brief was presented to the County
Commissioners at the April 25, 2025 hearing.

Response: Admit.

Request for Admission No. 109. Admit that the County presented evidence and testimony at
the hearing contending that each of the exactions listed in § 5.10.1 constituted County public
infrastructure pursuant to § 232.110.

Response: Admit.

Request for Admission No. 110. Admit that Jeff Miles is a professional engineer.

Response: Defendant County admits that Jeff Miles has represented that he is a professional
engineer.

Request for Admission No. 111. Admit Jeff Miles presented oral testimony at the hearing that
FM 548 adjacent to the Property does not need to be widened or improved to handle the
additional vehicular traffic from Phases 1A and 1B.

Response: Admit.

Request for Admission No. 112. Admit that the County did not introduce evidence or testimony
by a professional engineer directly contradicting Mr. Miles' testimony at the hearing.

Response: Deny.

Request for Admission No. 113. Admit that as of April 24, 2025, the County had denied or
disapproved the Phase 1A preliminary plat at least three times.

Response: Admit.

Request for Admission No. 114. Admit that as of April 24, 2025 the County had denied or
disapproved the Phase 1B preliminary plat at least three times.

Response: Admit.

Request for Admission No. 115. Admit that Horton did not offer evidence or testimony on
County Sheriff infrastructure costs at the April 24, 2025 hearing.

Response: Admit.
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Request for Admission No. 116. Admit that Section 232.110 does not prevent or limit Horton's
Offer withdrawal as stated on page 19 of the County Answer.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 117. Admit that the County did not suffer any injury by Horton's
withdrawal of the Offer as stated to the contrary on page 21 of the County Answer.

Response: Deny.

Request for Admission No. 118. Admit that the County Commissioners Court denied or
disapproved the Phase 1A plat on or about May 23, 2023, June 6, 2023, June 25, 2024, September
10, 2024, March 28, 2025, and]une 3,2025.

Response: Admit.

Request for Admission No. 119. Admit that the County Commissioners Court denied or
disapproved the Phase 1B plat on or about July 9, 2024, September 10, 2024, March 25, 2025,
and June 3, 2025.

Response: Admit.

Request for Admission No. 120. Admit that a true and correct copy of the Order is attached
as Exhibit 15.

Response: Admit.

Request for Admission No. 121. Admit that a true and correct copy of the Phase 1A preliminary
plat disapproved at the June 23,2025 Commissioners Court meeting is attached as Exhibit 16.

Response: Admit.

Request for Admission No. 122. Admit that a true and correct copy of the Phase 1B preliminary
plat disapproved at the June 23,2025 Commissioners Court meeting is attached as Exhibit 17.

Response: Admit.

Request for Admission No. 123. Admit that the versions of the Phase 1A and Phase 1B plat
applications disapproved at the June 3, 2024 Commissioners Court hearing were not materially
different than those included in the Initial Application.

Response: Deny.
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Request for Admission No. 124. Admit that the plats for Phases 1A and 1B disapproved by the
County Commissioners Court on June 3, 2025 were substantially similar to those in the Initial
Application.

Response: Deny.

Request for Admission No. 125. Admit that a true and correct copy of the concept plan
presented to the County prior to the enactment of § 5.10 is attached as Exhibit 18.

Response: Admit.

Request for Admission No. 126. Admit that a true and correct copy of the concept plan
presented to the County prior to the enactment of § 5.10 is attached as Exhibit 19.

Response: Admit.

Request for Admission No. 127. Admit that a final plat cannot be submitted for either Phase 1A
or Phase 1B until a preliminary plat is approved by the County.

Response: Admit.

Request for Admission No. 128. Admit that the County will require one or more new plat
applications to be approved as a condition of a residential subdivision being developed on the
Remainder Property.

Response: Admit.

Request for Admission No. 129. Admit that if § 5.10 is determined to be null and void by the
court then the County will be required to enact new regulations to require the construction of
new roads in contravention of the County's statement on page 4 of the Answer.

Objection: Defendant County objects to this request because it asks Defendant County to admit
a pure question of law.

Request for Admission No. 130. Admit that §5.10 has not been repealed or amended since its
enactment by the County.

Response: Admit.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND PAGE 18
RESPONSES TO PLAINTIFF’S REQUESTS FOR ADMISSION
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Cause No
DMDS Land Company LLC, et al.,
Plaintiff;
V.
Rockwall County,

Defendant.

.1-25-1000

IN THE DISTRICT COURT

382ND JUDICIAL DISTRICT

ROCKWALL COUNTY, TEXAS

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES TO
PLAINTIFES’ FIRST SET OF INTERROGATORIES

TO:  Plaintiffs, DMDS Land Company LLC and D.R. Horton-Texas, LTD., by and through the
attorneys of record Arthur J. Anderson and Matthew K. Joeckel, WINSTEAD PC, 2728 N.

Harwood Street, Dallas, Texas 75201

Pursuant to Rule 197 of the Texas Rules of Civil Procedure, Defendant, Rockwall County,

Texas (“County”), serves these Objections and Responses to Plaintiffs’ First Set of Interrogatories.

Respectfully submitted,

By: /s/ Christopher A. Klement
DARRELL G-M NOGA
Texas Bar No. 00785326
darrell@oknlegal.com
CHRISTOPHER A. KLEMENT
Texas Bar No. 24090212
chris@oknlegal.com
OLDHAM, KLEMENT & NOGA, PLLC
8150 N Central Expy, Suite 1000
Dallas, Texas 75206
Telephone: (214) 838-8400
Facsimile: (214) 446-7145

and

CHRISTOPHER D. BOWERS

Texas Bar No. 02731300
office@susterlaw.com

THE SUSTER LAW GROUP, PLLC
1316 Village Creek Drive, Suite 500
Plano, Texas 75093

Telephone: (972) 380-0130

ATTORNEYS FOR DEFENDANT
ROCKWALL COUNTY, TEXAS

EXHIBIT
A-15

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES

TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES
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CERTIFICATE OF SERVICE

I certify that on October 15,2025, a true and correct copy of this document was delivered
to counsel of record by electronic service in accordance with the Texas Rules of Civil Procedure.

By: [s/ Christopher A. Klement
CHRISTOPHER A, KLEMENT

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES PAGE2

| Copy from re:SearchTX



OBJECTIONS AND RESPONSES TO PLAINTIFF’S FIRST SET OF INTERROGATORIES

Interrogatory No. 1: Identify each person either participating in the preparation of the answers
to these interrogatories or supplying information used in such preparation.

Response: Frika Bridges, Rockwall County Engineer; Charisa Hauser, Rockwall County’s
Environmental Health Coordinator; Daniel Ray, Attorney; Arnold Luschin, Attorney; Christopher
D. Bowers, Attorney; and Christopher A. Klement, attorney; each may be contacted through
Christopher D. Bowers, THE SUSTER LAW GROUP, PLLC, 1316 Village Creek Drive, Suite 500,
Plano, Texas 75093.

Interrogatory No. 2: Identify County staff and elected and appointed officials with knowledge
of the County's attempts to impose exactions on the Property.

Objection: The County objects to this Interrogatory on the ground that it requires the adoption
of an assumption in that the interrogatory assumes the County’s development requirements
constitute exactions, which is improper. In responding to this Interrogatory, the County will

identify persons with knowledge of the County’s development requirements for Plaintiff's
proposed subdivision.

Response: Frank New, Rockwall County Judge; Bobby Gallana, Rockwall County
Commissioner; Dana Macalik, Rockwall County Commissioner; Lorne Liechty, Rockwall County
Commissioner; John Stacy, Rockwall County Commissioner; Erika Bridges, Rockwall County
Engineer; Charisa Hauser, Rockwall County’s Environmental Health Coordinator; each may be
contacted through Christopher D. Bowers, THE SUSTER LAW GROUP, PLLC, 1316 Village Creek
Drive, Suite 500, Plano, Texas 75093.

Interrogatory No. 3: State in detail the reasons that the County disputes in its Answer that
Plaintiffs withdrew their offer to pay road and sheriff salary costs at the April 24, 2025 hearing,

Response: Plaintiff Horton’s letter dated March 4, 2025 (“Offer Letter”), gave the County the
opportunity to accept its offer for a fixed period of time and, therefore, could not withdraw its
offer prior to the expiration of that time, which was through the apportionment hearing. The
statements of Plaintiffs’ counsel during the hearing was not a formal withdrawal of the written
offer, which the County had not rejected, but was instead argumentation during 2 hearing,

Interrogatory No. 4: State in detail the reasons for the County's contention the exaction items
listed in § 5.10 constitute county infrastructure improvements.

Objection: The County objects to this Interrogatory on the ground that it requires the adoption
of an assumption in that the interrogatory assumes the County’s development requirements
constitute exactions, which is improper. The County further objects to this Interrogatory to the
extent it seeks information or material that is not relevant and it is not reasonably calculated to
lead to the discovery of any admissible evidence. Tex. R. Civ. P. 192.3(a); sec also Tex. R. Civ. P.
192 emt. 1 & Tex. R. Evid. 501; Inre Nat'l Lloyds Ins., 449 S.W .3d. 486, 488-90 (Tex. 2014); Inre
CSX Corp.,124 S W .3d 149,152 (Tex. 2003). This Interrogatory cannot lead to admissible

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
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evidence because the County did not apply 14 of the 16 items listed in § 5.10 to Horton’s plat
applications. In other words, the Commissioners Court’s Order dated May 13, 2025 (“County’s
Order”) did not require Horton to pay any costs for 14 of the 16 items listed in the 2024
Amendment. Horton admits this in Paragraph 14 of the Petition. Therefore, the County has not
imposed a regulatory burden on Horton regarding these 14 items. Since the County’s Order did
not apply these 14 items to Horton’s applications, there is no live controversy to adjudicate for
those 14 items. In responding to this Interrogatory, the County will provide reasons the items

listed in § 5.10 and applied to Horton's plat applications constitute county infrastructure
improvements.

Response: The items listed in § 5.10.1.A constitute county infrastructure because of their
physical presence within the county, the County's general regulatory oversight of those facilities
and services, and each item’s indispensable role in supporting community functionality. In
response to this Interrogatory, please see the County’s Brief to Rockwall County Commissioners
Court regarding the DR Horton Apportionment Appeal Hearing Regarding River Rock Trails
dated April 24, 2025, and produced as DEF 000639 ~ 000684,

Interrogatory No. 5: State in detail the reasons supporting the County contention in the Order
that the costs of $338,867.75 for the construction of a state road and $529,424 for Sheriff
department employee salaries constitute County public infrastructure under $232.110.

Response: The costs of $338,867.75 for the construction of a state road and $529,424 for Sheriff
department employee salaries constitute County public infrastructure under §232.110 because of
their physical presence within the county, the County's general regulatory oversight of those
facilities and services, and each item’s indispensable role in supporting community functionality.
In response to this Interrogatory, please see the County’s Brief to Rockwall County
Commissioners Court regarding the DR Horton Apportionment Appeal Hearing Regarding River

Rock Trails dated April 24, 2025, and produced as DEF 000649 - 000654 and DEF 000658 -
000661..

Interrogatory No. 6: State in detail the reasons supporting your contention that the existing
two (2) lanes of FM 548 adjacent to the Property lack sufficient capacity to accommodate the
future vehicular traffic from Phases 1A and B.

Response: The vehicle-miles of demand for the new dwelling units is 2,192.49 and the vehicle-
miles capacity supply of FM 548 segment along the site parcel frontage is only 851

Interrogatory No. 7: State the reasons in detail supporting the County's contention on Page 17
of the Answer that the Phase 1A and Phase 1B preliminary plats disapproved on June 3, 2025 are
materially different from those included in the Initial Application.

Response: The preliminary plats disapproved on June 3, 2025, contained a combination of fewer
lots and new elements, including without limitation the designation of private streets, sight
visibility easements, reinforced concrete pipes, and fiber optic cables.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
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Interrogatory No. 8: State the reasons in detail supporting the County's contention in its

Answer that Horton legally could not withdraw its $338,867.75 and $529,424 offer at the April
24,2025 Commissioners Court meeting.

Response: Plaintiff Horton’s letter dated March 4, 2025 (“Offer Letter”), gave the County the
opportunity to accept its offer for a fixed period of time and, therefore, could not withdraw its
offer prior to the expiration of that time, which was through the apportionment hearing,

Interrogatory No. 9: State the reasons in detail supporting the County's contention that the

County substantially, reasonably, and detrimentally relied on Horton's offer as stated on page 21
of the Answer.

Response: The County relied on the offer made by Plaintiff Horton’s Offer Letter when analyzing
apportionment prior to the April 24, 2025 apportionment hearing, including incurring legal fees
and expenses to review Plaintiff Horton’s position. In addition, the County relied on the same
offer when preparing the County’s budget, specifically for items Plaintiff Horton agreed to provide
that were as a result of the Phase A and Phase 1B developments.

Interrogatory No. 10: State the reasons in detail supporting the County's contention that
$232.110 exactions do not require a supporting professional engineer report.

Objection: The County objects to this Interrogatory on the ground that it requires the adoption
of an assumption in that the interrogatory assumes the County’s development requirements
constitute exactions, which is improper. The County further objects to this Interrogatory to the
extent it seeks information or material that is not relevant and it is not reasonably calculated to
lead to the discovery of any admissible evidence. Tex. R. Civ. P. 192.3(a); seealso Tex. R. Civ. P. 192
cmt. 1 & Tex. R. Evid. 501; In re Nat'l Lloyds Ins., 449 S.W.3d. 486, 488-90 (Tex. 2014); In re CSX
Corp., 124 S W .3d 149, 152 (Tex. 2003). This Interrogatory cannot lead to admissible evidence
because the County did not apply 14 of the 16 items listed in § 5.10 to Horton’s plat applications.
In other words, the Commissioners Court’s Order dated May 13,2025 (“County’s Order”) did not
require Horton to pay any costs for 14 of the 16 items listed in the 2024 Amendment. Horton
admits this in Paragraph 14 of the Petition. Therefore, the County has not imposed a regulatory
burden on Horton regarding these 14 items. Since the County’s Order did not apply these 14 items
to Horton’s applications, there is no live controversy to adjudicate for those 14 items. In
responding to this Interrogatory, the County will provide reasons whether the items listed in §
5.10 and applied to Horton's plat applications require a supporting professional engineer report.

Response: Not all requirements authorized by Chapter 232 of the Texas Local Government Code
involve a subject matter which may be properly analyzed by a professional engineer. Section

232.110 requires a supporting professional engineer report only for appropriate subject matter, for
example, in this case, road infrastructure costs.

Interrogatory No. 11: Identify by name, address and telephone number those persons associated
with a governmental entity, utility company or service provider contacted by the County
regarding the application of the exclusions listed in § 5.10.1 to the development of the Property.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
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Objection: The County objects to this Interrogatory to the extent it seeks information or
material that is not relevant and it is not reasonably calculated to lead to the discovery of any
admissible evidence. Tex. R. Civ. P. 192.3(a); see also Tex. R. Civ. P.192 cmt. 1 & Tex. R. Evid. 501;
Inre Nat'l Lloyds Ins., 449 S.W.3d. 486, 488-90 (Tex. 2014); Inre CSX Corp., 124 S\W.3d 149,152
(Tex. 2003). This Interrogatory cannot lead to admissible evidence because the County did not
apply 14 of the 16 items listed in § 5.10 to Horton’s plat applications. In other words, the
Commissioners Court’s Order dated May 13, 2025 (“County’s Order™) did not require Horton to
pay any costs for 14 of the 16 items listed in the 2024 Amendment. Horton admits this in
Paragraph 14 of the Petition. Therefore, the County has not imposed a regulatory burden on
Horton regarding these 14 items. Since the County’s Order did not apply these 14 items to
Horton’s applications, there is no live controversy to adjudicate for those 14 items. In responding
to this Interrogatory, the County will provide the identify of persons contacted by the County

regarding application of the items listed in § 5.10.1 that were applied to Horton’s plat
applications.

Response: None.

Interrogatory No. 12: List all of the developments in the County that have been required to
comply with § 5.10.

Response: Providence Academy.

Interrogatory No. 13: If you deny any of the Requests for Admissions, state in detail the reasons
for your answer.

Response:

a. No. 33: The Open Space Plan included a donation of open space property to the County.
b. No. 45: The County operates an emergency broadcast system.

c. No. 46: The County operates an emergency broadcast system.

d. No. 53: See the Response to Interrogatory No. 7.

e. No. 55: The infrastructure construction plans were approved by the Development
Coordinator.

f. No. 63: The County enacted § 5.10 to support the public health, safety, and general
welfare and not in response to any particular development project.

g No. 76: Prior version of the County’s subdivision regulations required developers of
subdivisions to contribute to the costs of road infrastructure improvements caused by
their projects.

DEFENDANT ROCKWALL COUNTY'’S OBJECTIONS AND RESPONSES
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k.

No. 85: The vehicle-miles of demand caused by Phase 1A and Phase 1B exceed the
available vehicle-miles supply.

No. 98: The $338,867.75 fee is an apportionment costs under Texas Local Government
Code $ 232.110, which is distinct from a traffic impact fee assessed under Chapter 395 of
the Texas Local Government Code.,

No. 103: Plaintiff's Horton’s Offer could not be withdrawn at the April 24, 2024 hearing,
and counsel for Plaintiffs was merely making an argument.

No. 106: Plaintiff Horton's letter dated March 4, 2025 (“Offer Letter”), gave the County
the opportunity to accept its offer for a fixed period of time and, therefore, could not
withdraw its offer prior to the expiration of that time, which was through the
apportionment hearing.

No. 112: The County presented evidence from a professional engineer employed by Freese
and Nichols.

No. 117: The County suffered has or will suffer injuries arising from financial losses and
cost shifting related to the roadway improvements, public safety costs, budget and fiscal
harms, impact on infrastructure timelines, staff and infrastructure planning
uncertainties, legal and litigation costs, increased maintenance and accelerated wear on
existing roads, reduced service level for EMS services, and the need to raise taxes and

reallocate funds to make up for the unpaid proportionate share of the applicable county
infrastructure improvements.

No. 123: See the Response to Interrogatory No. 7.

No. 124: See the Response to Interrogatory No. 7.

DEFENDANT ROCKWALL COUNTY’S OBJECTIONS AND RESPONSES
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BILL ANALYSIS

Senate Research Center S.B. 1510
By: Schwertner

Intergovernmental Relations

6/312019

Enrolled

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

Infrastructure development is the most expensive part of the land development process.
Developers spend millions of dollars on roads and transportation improvements, water and
wastewater improvements, and storm water and drainage improvements, It is sound public policy
to require a developer to build or pay for infrastructure required by a particular development.
However, local governments have often demanded that a developer build or pay for expensive
public infrastructure improvements that go well beyond the infrastructure needs of a particular
development.

In 2004, the Supreme Court of Texas upheld prior United States Supreme Court decisions which
require "rough proportionality." In Flower Mound v. Stafford Estates, the Supreme Court of
Texas held that conditioning government approval of a development of property on payment for
infrastructure improvements is a taking unless (1) the improvement is necessary to advance a
legitimate government interest and (2) is roughly proportional to the projected impact of the
proposed development.

Following that decision, in 2005, the legislature enacted Section 212.904, Local Government
Code, which provides that a municipality cannot require a developer to bear a disproportionate
share of municipal infrastructure costs. Unfortunately, Section 212.904 does not extend to
counties or public utilities. S.B. 1510 extends the sound and fair public policy expressed in
Section 212.904 to all counties and electric cooperatives in the state of Texas.

Committee Substitute

¢ The committee substitute removes electric cooperatives from the bill.

¢ The bill as substituted only applies to counties.

o This legislation ensures the rough proportionality rule applies to both cities and counties.
Key Provisions of C.S.S.B. 1510

o The bill as substituted copies Section 212.904, Local Government Code, and places the
same language in a new section, Section 232.110, Local Government Code.

e The new Section 232.110, Local Government Code, requires a county to abide by the
rough proportionality rule, continually established by the Supreme Court of Texas, the
United States Supreme Court, and the state legislature. (Original Author's/Sponsor's
Statement of Intent)

S.B. 1510 amends current law relating to the apportionment of infrastructure costs in regard to
certain property development projects.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SRC-JTWT 8.B. 1510 86(R) Page 1 of 3
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SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 212.904(a), Local Government Code, as follows:

(a) Prohibits a developer's portion of the costs from exceeding a certain amount if the
municipality requires, including under an agreement under Chapter 242 (Authority of
Municipality and County to Regulate Subdivisions in and Outside Municipality's
Extraterritorial Jurisdiction), as a condition of approval for a property development
project that the developer bear a portion of the costs of municipal infrastructure
improvements, rather than prohibiting a developer's portion of the costs from exceeding a
certain amount if the municipality requires as a condition of approval for a property
development project that the developer bear a portion of the costs of municipal
infrastructure improvements. Requires the municipality's determination to be completed
within thirty days following the submission of the developer's application for
determination under this subsection.

SECTION 2. Amends Subchapter E, Chapter 232, Local Government Code, by adding Section
232.110, as follows:

Sec. 232.110. APPORTIONMENT OF COUNTY INFRASTRUCTURE COSTS. (a)
Prohibits a developer's portion of the costs, if, under any authority expressly authorized
by this chapter (County Regulation of Subdivisions), a county requires, including under
an agreement under Chapter 242, as a condition of approval for a property development
project that the developer bear a portion of the costs of county infrastructure
improvements by the making of dedications, the payment of fees, or the payment of
construction costs, from exceeding the amount required for infrastructure improvements
that are roughly proportionate to the proposed development as approved by a professional
engineer who holds a license issued under Chapter 1001 (Engineers), Occupations Code,
and is retained by the county. Requires the county's determination to be completed within
thirty days following the submission of the developer's application for determination
under this subsection.

(b) Authorizes a developer who disputes the determination made under
Subsection (a) to appeal to the commissioners court of the county. Authorizes the
developer, at the appeal, to present evidence and testimony under procedures
adopted by the commissioners court. Requires the commissioners court, after
hearing any testimony and reviewing the evidence, to make the applicable
determination within 30 days following the final submission of any testimony or
evidence by the developer.

(c) Authorizes a developer to appeal the determination of the commissioners court
to a county or district court of the county in which the development project is
located within 30 days of the final determination by the commissioners court.

(d) Prohibits a county from requiring a developer to waive the right of appeal
authorized by this section as a condition of approval for a development project.

(e) Provides that a developer who prevails in an appeal under this section is
entitled to applicable costs and to reasonable attorney's fees, including expert
witness fees.

(f) Provides that this section does not diminish the authority or modify the
procedures specified by Chapter 395 (Financing Capital Improvements Required
by New Development in Municipalities, Counties, and Certain Other Local
Governments).

(g) Provides that this does not increase or expand, and is prohibited from being
interpreted to increase or expand, the authority of a county to regulate plats or
subdivisions under this chapter.

SRC-JWT S.B. 1510 86(R) Page 2 of 3



SECTION 4. Provides that this Act applies to the approval of a development project that is not
finally adjudicated before the effective date of this Act.

SECTION 5. Effective date: upon passage or September 1, 20109.
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CAUSE NO. 1-25-1000

DMDS LAND COMPANY LLC and § IN THE DISTRICT COURT
D.R. HORTON - TEXAS, LTD., §

Plaintiffs, g
v. g 382nd JUDICIAL DISTRICT
ROCKWALL COUNTY, g

Defendant. g

§ OF ROCKWALL COUNTY, TEXAS

AFFIDAVIT OF BLAKE ARNOLD

BEFORE ME, the undersigned authority, on this day personally appeared Blake Arnold,
after being by me duly sworn, on his oath stated as follows:

My name is Blake Arnold. I am the Land Manager and authorized representative of D.R.
Horton — Texas, Ltd. ("Horton"). Horton is an affiliate of D.R. Horton, Inc. ("Horton Parent"). I
have participated in the permitting of over 30 development projects in the State of Texas. During
the relevant time period, I represented Horton with respect to the River Rock Trails Project
("Project") located on approximately 1,900 acres ("Property") in Rockwall County (“County”). I
acquired personal knowledge of the facts and matters set forth herein. I am over 18 years old and
am fully competent to testify regarding the matters stated herein. All of the statements contained
herein are within my personal knowledge, are true and correct.

1. Horton put the Property under contract to purchase with the intent to develop a
single-family residential development ("Development") to provide affordable housing to Texas
residents. Horton Parent is the largest single-family homebuilder in the United States. Prior to
Horton Parent entering into a contract to purchase land for development, extensive due diligence
is always conducted. Project budgets and proformas are prepared based, in part, on expenses

related to existing entitlements and applicable local regulations. Horton Parent develops hundreds

AFFIDAVIT OF BLAKE ARNOLD — Page |
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of subdivisions around the state. Our experience has been that no Texas county has adopted an
apportionment policy like § 5.10 of the Rockwall subdivision regulations. In addition, every
Horton subdivision plat application that complied with valid subdivision regulations has been
approved by the applicable local government and entity. Horton's reasonable investment-backed
expectations were to obtain entitlements and incur costs for the Project in accordance with legally
valid County subdivision regulations in effect at that time.

2. The first two phases of the Project are commonly referred to as Phase 1A and
Phase 1B. A total of approximately 418 lots are included in these phases. Horton retained
JBI Partners, Inc. for engineering services, Winstead PC for legal services and Jeff Miles for
consulting and engineering services.

3. Over a time period of several months, Horton made at least five preliminary plat
applications ("Plat Applications") for the first two phases. In addition to the submitted Plat
Applications, Horton submitted plat applications for a wastewater treatment plant (20 acres) and a
remainder plat for 1,761 acres. The County denied numerous plat applications in 2023 and 2024,
but Horton was optimistic that the County would approve those plat applications in 2025. Horton
cannot start development of its Property until its subdivision plats are approved. The plat
applications complied with all of the legally valid County subdivision regulations, but the
Rockwall County Commissioners Court kept denying them anyway.

4. On December 13, 2024, Horton received from the County a letter summarizing the
apportionment costs ("Apportionment") for the Development that would be required of Horton. In
early 2025, Horton and its consultants had numerous conversations with the County to discuss
potential approval of the Plat Applications and to negotiate mutually agreeable Apportionment
resolutions. Horton's plat applications and the § 232.110 proportionality appeal ("Appeal") were

considered together.
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5. Attached as Exhibit B-1 is a true and correct copy of my March 4, 2025 letter
("Offer") attempting to reach an all-inclusive resolution as to both the Plat Applications and the
Appeal. The last paragraph states that if the County did not wish to accept Horton's Offer and
wanted to pursue its Apportionment demands, then it should schedule the Appeal at the earliest
possible meeting. The County did not accept the Offer and scheduled the Appeal for hearing. In
fact, the County never responded to my March 4, 2025 letter. In addition, at its March 25, 2025
meeting, the County Commissioners denied Horton's Plat Applications for the fifth time, despite
the fact they met all valid subdivision regulations. Because Horton cannot start development of
the Property without approved Plat Applications, Horton and I realized that the County would not
allow development of the Property and it would be futile to negotiate with the County any further
on the Appeal.

6. As a result, at my behest Horton's counsel formerly withdrew the monetary offers
in my March 4, 2025 letter at the April 24, 2025 Commissioners Court meeting. Nobody at the
County objected to Horton's withdrawal at the hearing. Horton opposes the application of all 16
of the County's exactions as set forth in §5.10.1 of the County's Subdivision and Land
Development Regulations.

7. [ am also a custodian of records for Horton and am familiar with the manner in
which their records are created and maintained by virtue of my duties and responsibilities. Exhibit
B-1 is a business record of Horton. Horton kept this record in the regular course of business, and
it was in Horton’s regular course of business for an employee or representative of Horton, with
knowledge of the act, event, condition, opinion, or diagnosis recorded, to make the records or to
transmit information thereof to be included in such records, and the records were made at or near
the time or reasonably soon thereafter. The records attached to this affidavit are the originals or

exact duplicates of the originals.
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Further Affiant sayeth not. W

BLAKE ARNOLD

SUBSCRIBED AND SWORN TO BEFORE ME on this the / 9" day of February,
2026, to certify which witness may hand and seal.

Quia Wright

[SEAL] Notary Public, State of Texas

S DANA WRIGHT

ZASR  Notary ID #4401793
' =/ My Commission Expires

October 12, 2028
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CAUSE NO. 1-25-1000

DMDS LAND COMPANY LLC and § IN THE DISTRICT COURT
D.R. HORTON - TEXAS, LTD., §
§
Plaintiffs, §
§
v, § 382nd JUDICIAL DISTRICT
§
ROCKWALL COUNTY, §
§
Defendant. §
§ OF ROCKWALL COUNTY, TEXAS

AFFIDAVIT OF JEFFREY P, MILES

BEFORE ME, the undersigned authority, on this day personally appeared Jeffrey P. Miles,
after being by me duly sworn, on his oath stated as follows:

My name is Jeffrey P. Miles. I am a professional engineer with Miles Consulting LLC
licensed by the State of Texas. My license number is 80253. A true and correct copy of my resume
is attached as Exhibit C-1. During the relevant time period, 1 consulted with D.R. Horton — Texas,
Ltd. ("Horton™} and performed engineering work for Plaintiffs with respect to the River Rock
Trails Project ("Project”) located on approximately 1900 acres ("Property”) in Rockwall County
("County"). 1assisted with processing various plat applications for the Project including Phase 1A,
Phase 1B, the Wastewater Treatment Plant and the Remainder Tract. I acquired personal
knowledge of the facts and matters set forth herein. | am over 18 years old and am fully competent
to testify regarding the matters stated herein. All of the statements contained herein are within my
personal knowledge and are true and correct.

1. I have assisted with the processing and approval of over 1000 plat applications
before counties and cities in the State of Texas. | am unaware of any county enacting an
apportionment policy like § 5.10 of the Rockwall County subdivision regulations ("§ 5.10"). The
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County enacted § 3.10 after plat applications had been submitted for the Project. Except for the
Project, every subdivision plat application [ have processed that complied with valid subdivision
regulations has been approved by the applicable local governmental entity.

2. Numerous subdivision plat applications for the Project were submitted and denied
by the Rockwall County Commissioners Court. After each denial, the plat applications were
revised to address the County's comments on alleged noncompliance with the County's subdivision
regulations. At the March 25, 2025 County Commissioners Court meeting, all four plat
applications were denied despite the fact they fully complied with the County's subdivision
regulations. The denial on March 25, 2025 was the fifth time the Phase 1A plat wase denied by
the County.

3. I testified on behalf of the Plaintiffs at the April 24, 2025 Rockwall County
Commissioners Court Project apportionment hearing. As a professional engineer, 1 was qualified
to give this testimony in accordance with § 232.110, Tex. Loc. Gov't Code. My testimony in the
Reporter Records for this meeting on pages 16-20 attached as Exhibit C-2 is true and correct.

4. As part of the plat application process, Horton was required by the County to submit
a traffic impact analysis ("TIA") for the entire River Rock Trails Project. Traffic Impact Group,
LLC ("TIG") and its professional engineer was retained to prepare the TIA. True and correct
portions of the TIA submitted to the County are attached as Exhibit C-3. T agree with the opinion
of TIG that no improvements to FM 548 would be necessitated by development of the land subject
to the Phase | A and Phase 1B plat applications.

5. I am familiar with the legal requirements in § 232.110(a), Tex. Loc. Gov't. Code,

that a county's apportionment requirement must be "approved by a professional engineer who
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holds a license issued under Chapter 1001, Occupations Code." The rigorous criteria for becoming

a licensed Professional Engineer in Texas are as follows:

A college degree in engineering or sciences with approved by Texas Board of
Professional Engineers and Land Surveyors (TBPELS) and consisting of a
minimum of eight hours of math beyond trigonometry and twenty hours of
engineering science.

Pass the Fundamentals of Engineering exam and Texas Ethics of Engineering
exam.

Gain four years of qualified work experience under the supervision of a licensed
Professional Engineer and as approved by TBPELS.

Pass the Practice of Engineering exam after the four years of qualified experience

6. I am familiar with § 5.10.1 and was personally involved in the proportionality
appeal of the Phase 1A and Phase [B plat applications ("Appeal™). The 16 "infrastructure
improvements” ("Exactions") listed in § 5.10.1 are as follows:

Schools;

Roads;

ESC/EMT (Ambulance);
Fire;

Police;

Water;

Sewer;

Broadband;

Electric;

Natural Gas;

» Open Space;

e Drainage;

s Animai Control;

» Dispatch/911/GIS Services;
» Trash/Refuse; and

e Radioc Communications.

7. Attached as Exhibit C-4 is a true and correct copy of the County's December 13,
2024 apportionment letter. It is signed by Ron Merritt who is not a professional engineer. The

only Exaction imposed by the County on the Project that was prepared by a professional engineer
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retained by the County was the Freese & Nichols December 13, 2024 report on the proportional
costs for FM 548 which abuts the Property. Attached as Exhibit C-5 is a true and correct copy of
an email from Connor Roberts of Freese & Nichols to County Judge Frank New. It states that the
engineers at that firm would issue a report only on the road issue. 1 disagree with Freese &
Nichols™ opinions on cost-sharing and the County's determination that FM 548, an abutting state
thoroughfare, constitutes a county infrastructure improvement as used in § 232.110. But I
acknowledge that the Freese & Nichols report meets the requirements in § 232.110(a). The
remaining 15 Exactions in § 5.10.1 were not supported by a professional engineer's report. I have
extensive experience with impact fee matters. The Freese & Nichols’ road apportionment
estimates do not comply with the procedural and substantive requirements of Chapter 395, Tex.
Loc. Gov't Code.

8. The only Exactions in § 5.10.1 that could potentially be considered county
infrastructure improvements as that term is utilized by professional engineers that could be
supported by a professional engineer's report are roads, water, sewer and drainage. The remaining
12 Exactions cannot. 1 am unaware of any Texas county that is a wholesale or retail water or sewer
provider so these two Exactions would not be subject to a county determination under § 232.110
of a developer's cost-sharing obligation for these improvements. Drainage improvements
associated with the construction of county-owned roads could theoretically be considered county
infrastructure improvements subject to cost-sharing. Drainage improvements not associated with
county-owned roads, such as major drainage channels or detention facilities, were not addressed

in the Freese and Nichols report.
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Attached as Exhibit C-6 is a true and correct copy of an exhibit showing the lot and

9.
street layout for Phases 1A and IB of the Project. The acreage for these two phases is a relatively

small amount of the 1,900 acres constituting the entire development Project.
One of the plats denied by the County is attached as Exhibit C-7. It contains

10.

1,520 acres and is referred to as the Remainder Plat.
Attached as Exhibit C-8 is a true and correct copy of the concept plan for the entire

1.
1,900 acres. It shows numerous future subdivision phases that the County has told me will be

subjected to § 5.10 proportionality.

Further Affiant sayeth not.
JEFFREEE MHFES
4

SUBSCRIBED AND SWORN TO BEFORE ME on this the 3 - day of March, 2026

to certify which witness may hand and seal.
/—A St aﬁf‘/’f_, s

Notary Public, State of Texas

[SEAL]

“uum,,/’ SHIVALLI ANANDHA LAKSHM! BARIKA AKELLA

N P,
2 "'-., % Notary Public, State of Texas

<

*ﬁ Comm. Expires 02-21-2029
oS Notary ID 135603054
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Jeffrey P. Miles, PE
PO Box 271499, Flower Mound, TX 75027
214-402-0010; jmiles@milesdeveon.com

EDUCATION
Bachelor of Science, Civil Engineering, Texas Tech University (May 1990)

LICENSURE
Professional Engineer in the State of Texas, License Number 80253 (February 1995 to Present)

PROFESSIONAL CAREER

Miles Consulting, LLC (January 2016 to Present). Consultant for planning, engineering and construction matters for single
family residential real-estate development projects.

JBI Partners, Inc. (June 1990 through December 2015). Held various positions including Project Engineer, Project Manager,
Vice President, President and CEQ,

EXPERIENCE

Mr, Miles has over 35 years of experience representing developers and property owners on various types of single-family
residential development projects ranging from small infill tracts to multi-thousand acre master planned communities. Mr.
Miles has provided engineering oversight, infrastructure design, project management and entitlement consulting services
for over 500 land development projects in more than 40 municipalities and counties throughout the North Texas area and
other metropolitan areas in Texas, Oklahoma and Louisiana,

SPECIALTIES

Mr. Miles has an in-depth understanding of the many factors affecting a land development project. His expertise lies in
infrastructure engineering feasibility, land use planning, site planning, cost analysis, government entitlements and cost analysis
for land development projects. Mr, Miles also has an extensive background in civil engineering design and permitting private
and public infrastructure associated with single-family land development projects, including grading and drainage engineering,
water and sewer system engineering and roadway design. Mr. Miles is well versed in Public Improvement Districts, Municipal
Utility Districts, Fresh Water Supply Districts, and other similar type districts, including the requirements to create those districts
and the engineering and construction of district infrastructure, Mr. Miles is an expert in analyzing water and wastewater service
alternatives and securing contracts for water and wastewater capacity.

REPRESENTATIVE CURRENT PROJECTS

Magnolia, Waverly, Riverfield and Wildflower developments near Josephine, Texas for D.R. Horton-Texas, Ltd.
Approximately 6,000 single-family homes built, or planned to be built, on approximately 2,500 acres. These developments
are within the Magnolia Point, Riverfield and Wildflower Municipal Utility Districts of Collin and Hunt Counties.
Performed entitlement and engineering consulting services including: securing water and wastewater capacity agreements;
coordinating ETJ development agreement with the city of Josephine; review of the street and lot planning, platting, and
related engineering; management of extensive offsite water improvements to provide new sources to the area; and
management of wastewater treatment plant improvements to serve the developments,

Trailstone, Caddo Downs and Stonehaven developments in Caddo Mills, Texas for D.R. Horfon-Texas, Ltd. Approximately
1,800 single family homes built, or planned to be built, on approximately 700 acres. These developments are within the
Caddo Mills Municipal Management District within the city of Caddo Mills. Performed entitlement and engineering
consulting services including: securing waler and wastewater capacity agreements; coordinating ETJ development
agreement with the city of Caddo Mills; and review of street and lot planning, platting and related engineering.

Winchester and Crossmill developments in Princeton and Lowty Crossing, Texas for D.R. Horton-Texas, Lid.
Approximately 3,000 single-family homes built, or planned to be built, on approximately 900 acres. Portions of these
developments are within the Winchester Public Improvement District in the City of Princeton and within Collin County
Municipal Utility District Number 4, Performed entitlement and engineering services including: securing water and
wastewater capacity; coordinating ETJ development agreements with the city of Princeton and Lowry Crossing; and review
of street and Jot planning, platting and related engineering.

EXHIBIT

C-1
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1| time do we have left?

2 JUDGE NEW: You have used 12 minutes and

3| 54 seconds, so you --

4 MR. ANDERSON: We're going to be really
5| short.

6 JUDGE NEW: You're going to be fine.

7 MR. ANDERSON: We're going to be focused
8| here.

9 EXAMINATION

10| BY MR. ANDERSON:

11 Q. Can you please give your name for the

12| record?

13 A. Jeff Miles.

14 Q. And what do you do for a living?

15 A. I'm an engineering consultant.

16 Q. And who do you work for?

17 A. I work for myself, Miles Consulting, LLC.
18 Q. Are you licensed by the state?

19 A. Yes, I'm licensed.

20 Q. And are you considered to be a professional

21| engineex?
22 A, Yes, I'm a professional engineer licensed by
23| the state of Texas.

24 Q. Okay. So you would meet the criteria under

25| the statute --

EXHIBIT
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Traffic Impact Analysis

RiverRock Trails
Rockwall County, Texas

28 May 2024

TRAFFICEMPACT

GROUP, LLC
972.358.6383
Texas Firm #16210
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Environmental Health Coordinator
Ron Merritt
915 Whitmore Drive » Suite D » Rockwall, Texas 75087
Telephone: 972-204-7600 « Fax: 972-204-7609

December 13, 2024

1Bl Partners
2121 Midway Rd
Carrollton, Tx 75006

RE: Apportionment Cost for River Rock Trails — Phase 1A and Phase 1B

Chapter 232 of the Texas Local Government Code (TLGC) grants the County regulatory authority
over subdivisions within unincorporated areas. TLGC Section 252,110, Apportionment of County
Infrastructure Costs, states:

Sec. 232.110. APPORTIONMENT OF COUNTY INFRASTRUCTURE COSTS,

(a) If, under any authority exprassly authorized by this chapter, a county requires, including
under an agreement under Chapter 242, as a condition of approval for a property
development project that the developer bear a portion of the costs of county
infrastructure improvements by the making of dedications, the payment of fees, or the
payment of construction costs, the developer's portion of the costs may not exceed the
amount required for infrastructure improvements that are roughly proportionate to the
proposed development as approved by a professional engineer wha holds a license
Issued under Chapter 1001, Occupations Code, and is retained by the county. The
county's determination shall be completed within thirty days following the submission of
the developer's application for determination under this subsection.

(b) A developer who disputes the determination made under Subsection (a) may appeal to
the commissioners court of the county. At the appeal, the developer may present

; evidence and testimony under procedures adopted by the commissioners court, After

| heating any testimony and reviewing the evidence, the commissioners court shall make
the applicable determination within 30 days following the final submission of any
testimony or evidence by the developer.

(c) Adeveloper may appeal the determination of the commissloners court to a county or
district court of the county in which the development project is located within 30 days of
the final determination by the commissioners cotirt.

(d) A county may not require a developer to waive the right of appeal authorized by this
section as a condition of approval for a development project.

(e) Adeveloperwho prevails inan appeal under this section is entitled to applicable costs
and to reasonahle attorney's feas, including expert witness fees.

Yy EXHIBIT
DEF
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Projected Development Growth
Year Date # Homes
1 Jan-25 300

2 Jan-26 400

3 Jan-27 500

4 Jan-28 600
5)an-29 600

& Jan-30 600

7 Jan-31 800

8 }an-32 600

9 Jan-33 800

10 Jan-34 600

11 Jan-35 600
Total Project 6,000

Project Cost of New Deputy and related cost

River Rock MUD
Law Enforcement Contract Deputy FY26  One Deputy to Four Deputies

Deputy at 2,080 hours a year or §0 hours 2 pay period

157 Year
+ Salary (mid-range salary with load) 119,083
» Overtime at 4% of salary 15t (94,412) 3,777
o Indirect persormel, adminisative and clerical cost (11%) 13,100
o Emergency vehicle insurance for | vehicle for 1 year 1,000

20¢ Year

122,657 (3% increase)

CEF 000503

ROCKWALL COUNTY_ATTACENHERTTHC
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= Vehicle maintenance and fuel for 1 vehicle

s Weapons, Taser, uniforms and equipment for deputy in 1% year
» Porable Radio

s Mobile Radio

e Watch guard in car and body camera system

o In service waining for depuly for 1 yeax

o 1 MDT(in car computer)

o Ajr card for MDT (in car computer)/Cell Phone

» Net-motion license

s Vehicle and related equipment

TOTAL ESTIMATED COST FOR ONE DEPUTY:

TOTAL ESTIMATED COST FOR TWO DEPUTIES:

TOTAL ESTIMATED COST FOR THREE DEPUTIES:

8,000
6,000
5,000

6,500

ROCKWALL COUNTY_ATTACHREERTIHG

8,000

0

0

400

960

DEFOI0

vl

o

»
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TOTAL ESTIMATED COST FOR FOUR DEPUTIES:

1,058,848

ROCKWALL COUNTY_ATTACERHERTIFG

601,148

DEF CCOSGS
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Michelle Thornton on behalf of Art Anderson

Bar No. 1165957

mthornton@winstead.com

Envelope ID: 112002468

Filing Code Description: Answer/Response

Filing Description: Plaintffs Response to Defendants Amended Plea to the
Jurisdiction

Status as of 3/4/2026 3:07 PM CST

Associated Case Party: DMDS Land Company LLC

Name BarNumber | Email TimestampSubmitted | Status
Arthur J.Anderson aanderson@winstead.com | 3/4/2026 2:53:09 PM SENT
Matt Joeckel mjoeckel@winstead.com 3/4/2026 2:53:09 PM SENT
John Yoon jhyoon@winstead.com 3/4/2026 2:53:09 PM SENT
Associated Case Party: Rockwall County
Name BarNumber | Email TimestampSubmitted | Status
Christopher AKlement chris@oknlegal.com | 3/4/2026 2:53:09 PM SENT
Darrell G-MNoga darrell@oknlegal.com | 3/4/2026 2:53:09 PM SENT
Colson Rand colson@oknlegal.com | 3/4/2026 2:53:09 PM SENT
Christopher Bowers office@susterlaw.com | 3/4/2026 2:53:09 PM SENT
Case Contacts
Name BarNumber | Email TimestampSubmitted | Status
Daniel Ray daniel@scottraylaw.com | 3/4/2026 2:53:09 PM SENT
Arnold Luschin arnold@scottraylaw.com | 3/4/2026 2:53:09 PM SENT
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