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Dear Judge Burgess:

Enclosed please find the “Joint Motion to Waive Appearance at the Preliminary Hearing and
Submission of Agreed Hearing Schedule,” regarding the above-referenced case. Thank you for
your attention to this matter.

Sincerely,

Megan L. Grace, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality
Megan.Grace@tceq.texas.gov
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cc: Arthur Rodriguez, Counsel for Respondent
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JOINT MOTION TO WAIVE APPEARANCE AT THE PRELIMINARY HEARING
AND SUBMISSION OF AGREED HEARING SCHEDULE

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE BURGESS:

COME NOW, the Executive Director (“ED”) of the Texas Commission on Environmental Quality
(“TCEQ”), by and through a representative of the Litigation Division, and RCH WATER SUPPLY
CORPORATION (“Respondent”), represented by Arturo D. Rodriguez, Jr. of the law firm Messer,
Ford and McDonald, and file this Joint Motion to Waive Appearance at the Preliminary Hearing
and Submission of Agreed Hearing Schedule (“Joint Motion”) in the above-referenced matter.
In support of the motion, the parties would show the following:

L

On December 2, 2021, the Executive Director filed the original Executive Director’s Preliminary
Report and Petition against RCH WATER SUPPLY CORPORATION (“EDPRP”), pursuant to TEX.
HEALTH & SAFETY CODE ch. 341 and 30 TEX. ADMIN CODE chs. 70 and 290, for alleged violations of
30 TEX. ADMIN. CODE § 290.44(h)(1)(A). Respondent filed a hearing request, which was filed as an
Answer to the EDPRP (“Answer”) on February 18, 2022. The above-referenced matter was
referred to the State Office of Administrative Hearings on November 7, 2022, and is currently
scheduled for a preliminary hearing on January 12, 2023.

IL.

The Executive Director and Respondent have consulted and agreed to waive the preliminary
hearing and to admit, without objection, the Executive Director’s Exhibits Nos. ED-A through
ED-D (included here in “Attachment A”) into the record to establish jurisdiction. Exhibit ED-A is
a certified copy of the EDPRP. Exhibit ED-B is a certified copy of Respondent’s Answer to the
EDPRP. Exhibit ED-C is a certified copy of the request to refer the matter to SOAH. Exhibit ED-
D is a certified copy of the notice of the above referenced preliminary hearing.

In addition, the parties have agreed to the following proposed procedural schedule:

March 6, 2023 Deadline to issue discovery requests, including requests for disclosure,
interrogatories, requests for production and inspection, and requests for
admissions

April 5, 2023 Deadline to issue responses to discovery requests, regardless of when the

discovery requests were timely submitted
June 13 or 29, 2023, Evidentiary Hearing
or July 12, 2023
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Both parties agree with this Joint Motion. Further, Counsel for the ED conferred with the Office
of Public Interest Counsel ("OPIC") on this matter, and OPIC does not object to this Joint Motion.

III.

Additionally, the ED and Respondent have agreed to electronic servicing in this case. See 30
TEX. ADMIN. CODE § 1.11(c); see also Attachment B. The ED respectfully requests that the ALJ
issue an Order incorporating the proposed procedural schedule and allowing service by e-mail
for all documents.

PRAYER

THEREFORE, the ED and RCH WATER SUPPLY CORPORATION respectfully request that the
preliminary hearing be waived, that the ED’s Exhibits Nos. ED-A through ED-D be admitted into
evidence for the purpose of establishing jurisdiction, that jurisdiction be established, that the
proposed procedural schedule be adopted, and that service by e-mail be allowed for all
documents.

Respectfully submitted,
Texas Commission on Environmental Quality

Erin E. Chancellor
Interim Executive Director

Charmaine Backens, Acting Director
Office of Legal Services

Gitanjali Yadav, Deputy Director
Litigation Division

by
Megan L. Grace

State Bar of Texas No. 24126518
Litigation Division, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3400
Megan.Grace@tceq.texas.gov

by
Arturo D. Rodriguez, Jr.,

State Bar of Texas No. 00791551

Attorney for RCH WATER SUPPLY CORPORATION
Messer, Fort and McDonald

4201 W. Parmer Lane

Suite C150

Austin, Texas 78727
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CERTIFICATE OF SERVICE

I hereby certify that on this 11th of January, 2023, the original of the foregoing “Joint
Motion to Waive Appearance at Preliminary Hearing and Submission of Agreed Scheduling
Order” (“Motion”) was filed with the Chief Clerk, Texas Commission on Environmental Quality,
Austin, Texas.

I further certify that on this day true and correct copies of the foregoing Motion were
sent to the following persons by the method indicated:

Arturo D. Rodriguez, Jr., Via Electronic Mail
Messer, Fort and McDonald

4201 W. Parmer Lane

Suite C150

Austin, Texas 78727

The Honorable Linda Burgess Via Electronic Filing
State Office of Administrative Hearings

P.O. Box 13025

Austin, Texas 78711-3025

Eli Martinez Via Electronic Mail
Office of Public Interest Counsel, MC 103

Texas Commission on Environmental Quality

Eli.Martinez@tceq.texas.gov

Megan L. Grace, Staff Attorney
Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality


mailto:eli.martinez@tceq.texas.gov
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CERTIFICATE OF CONFERENCE

Pursuant to 1 TEX. ADMIN. CODE § 155.305, I certify that I conferred with Arturo D. Rodriguez, Jr.,
attorney for Respondent, about this Joint Motion. Mr. Rodriguez agrees to waive the
preliminary hearing and agrees to the proposed hearing schedule, as indicated by his signature
above. I further certify that I conferred with Eli Martinez, of the Office of Public Interest
Counsel (“OPIC”), about the procedural schedule and this Joint Motion and Mr. Martinez does
not object to the procedural schedule or this Joint Motion.

Megan L. Grace, Staff Attorney
Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality
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Attachment B

E-mail on E-serving



From: Art Rodriguez

To: Megan Grace

Subject: Re: RCH - PH Date

Date: Tuesday, January 10, 2023 10:46:49 AM
Attachments: image001.png

1. Agree to electronic service.

2. I do not have an issue with the schedule, but would ask if we could push the HOM to the week
of Aug 21 or Sept 4. | am trying to schedule around some uncertainty with my daughter’s
college moves.

3. Thank you.

Please note my new contact information:

Arturo D. 'Art' Rodriguez Jr.
Partner

4201 W. Parmer Ln « Ste. C-150¢ Austin, TX 78727 « Phone: 512.600.2308 * 512.930.1317
Fax: 972.668.6414 « Toll Free: 855.668.6400

art@txmunicipallaw.com * www.txmunicipallaw.com

From: Megan Grace <Megan.Grace@tceq.texas.gov>
Date: Tuesday, January 10, 2023 at 9:18 AM

To: Art Rodriguez <art@txmunicipallaw.com>
Subject: RE: RCH - PH Date

Good morning,

Please let me know if you have conflicts or issues with the following proposed procedural schedule:
March 6, 2023: Deadline to serve discovery requests

April 5, 2023: deadline to respond to discovery requests

June 13 or 29, or July 12, 2023: proposed dates for evidentiary hearing

In addition, let me know if you agree to allow electronic servicing in this case. If so, | can add a
reference to that in the joint motion to waive the preliminary hearing.


mailto:Megan.Grace@tceq.texas.gov
mailto:art@txmunicipallaw.com
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.proofpoint.com%2Fv2%2Furl%3Fu%3Dhttps-3A__nam10.safelinks.protection.outlook.com_-3Furl-3Dhttp-253A-252F-252Fwww.txmunicipallaw.com-252F-26data-3D05-257C01-257Carodriguez-2540txlocalgovlaw.com-257Cd421ae19af474c234bc208da9b2a9483-257C6dc86c56a73640e196a7be0c06b061b1-257C0-257C0-257C637992904456102477-257CUnknown-257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0-253D-257C3000-257C-257C-257C-26sdata-3DfLaKrx03laiqaxKh1spwU0EtMyEDPZ1c-252FqKqCl5CsVE-253D-26reserved-3D0%26d%3DDwMF-g%26c%3DeuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3Dz5iYAnhe7nPBT9Naih2OEloefI2U5_hxXMLT_EUsxBM%26m%3DChhXJ9Yjaqx3Br42OBJtvejhkIxk5WsI6W97tHSguMI%26s%3DQyAy2jYCPb9qIRki7SlegEumKzK337BQKww-Vt8KSno%26e%3D&data=05%7C01%7CMegan.Grace%40tceq.texas.gov%7C1d2e0e4cf1c242ada9ed08daf32a41cb%7C871a83a4a1ce4b7a81563bcd93a08fba%7C0%7C0%7C638089660085876358%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=63MZfjUinrlpOm5KUYX7s6uZxR1d18O2bV3G8BM%2B3LA%3D&reserved=0

MESSER A FORTAMcDONALD

THE MUNICIPAL LAW FIRM
FRISCO | DALLAS | AUSTIN | ABILENE





Best,
Megan

Megan L. Grace

Staff Attorney, Litigation Division
TCEQ, Office of Legal Services
(512) 239-3334

I\/Iegan.Grace@tceg.texas.gov
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