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January 11, 2023 

Via Electronic Filing 

The Honorable Linda J. Burgess 
State Office of Administrative Hearings 
P.O. Box 13025 
Austin, Texas 78711-3025 

Re: RCH WATER SUPPLY CORPORATION 
 SOAH Docket No. 582-23-07274 
 TCEQ Docket No. 2021-0601-PWS-E; 
 Joint Motion to Waive Appearance at Preliminary Hearing and Submission of Agreed 

Hearing Schedule 

Dear Judge Burgess: 

Enclosed please find the “Joint Motion to Waive Appearance at the Preliminary Hearing and 
Submission of Agreed Hearing Schedule,” regarding the above-referenced case.  Thank you for 
your attention to this matter. 

Sincerely, 

Megan L. Grace, Staff Attorney 
Office of Legal Services, Litigation Division 
Texas Commission on Environmental Quality 
Megan.Grace@tceq.texas.gov 

Enclosure 

cc: Arthur Rodriguez, Counsel for Respondent 
 Ecko Beggs, Enforcement Division 
 Eli Martinez, Office of Public Interest Counsel
 

https://www.tceq.texas.gov/
mailto:Megan.Grace@tceq.texas.gov


SOAH DOCKET NO. 582-23-07274 
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EXECUTIVE DIRECTOR OF THE TEXAS 
COMMISSION ON ENVIRONMENTAL 

QUALITY,  
PETITIONER 

 
VS. 

 
RCH WATER SUPPLY CORPORATION, 

RESPONDENT 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE 
 
 
 

STATE OFFICE OF  
 
 
 

ADMINISTRATIVE HEARINGS 

JOINT MOTION TO WAIVE APPEARANCE AT THE PRELIMINARY HEARING 
AND SUBMISSION OF AGREED HEARING SCHEDULE 

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE BURGESS: 

COME NOW, the Executive Director (“ED”) of the Texas Commission on Environmental Quality 
(“TCEQ”), by and through a representative of the Litigation Division, and RCH WATER SUPPLY 
CORPORATION (“Respondent”), represented by Arturo D. Rodriguez, Jr. of the law firm Messer, 
Ford and McDonald, and file this Joint Motion to Waive Appearance at the Preliminary Hearing 
and Submission of Agreed Hearing Schedule (“Joint Motion”) in the above-referenced matter.  
In support of the motion, the parties would show the following: 

I. 

On December 2, 2021, the Executive Director filed the original Executive Director’s Preliminary 
Report and Petition against RCH WATER SUPPLY CORPORATION (“EDPRP”), pursuant to TEX. 
HEALTH & SAFETY CODE ch. 341 and 30 TEX. ADMIN CODE chs. 70 and 290, for alleged violations of 
30 TEX. ADMIN. CODE § 290.44(h)(1)(A).  Respondent filed a hearing request, which was filed as an 
Answer to the EDPRP (“Answer”) on February 18, 2022.  The above-referenced matter was 
referred to the State Office of Administrative Hearings on November 7, 2022, and is currently 
scheduled for a preliminary hearing on January 12, 2023. 

II. 

The Executive Director and Respondent have consulted and agreed to waive the preliminary 
hearing and to admit, without objection, the Executive Director’s Exhibits Nos. ED-A through 
ED-D (included here in “Attachment A”) into the record to establish jurisdiction.  Exhibit ED-A is 
a certified copy of the EDPRP.  Exhibit ED-B is a certified copy of Respondent’s Answer to the 
EDPRP.  Exhibit ED-C is a certified copy of the request to refer the matter to SOAH.  Exhibit ED-
D is a certified copy of the notice of the above referenced preliminary hearing. 

 In addition, the parties have agreed to the following proposed procedural schedule: 

March 6, 2023   Deadline to issue discovery requests, including requests for disclosure, 
interrogatories, requests for production and inspection, and requests for 
admissions 

April 5, 2023    Deadline to issue responses to discovery requests, regardless of when the 
discovery requests were timely submitted 

June 13 or 29, 2023,   Evidentiary Hearing 

or July 12, 2023  
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Both parties agree with this Joint Motion.  Further, Counsel for the ED conferred with the Office 
of Public Interest Counsel ("OPIC") on this matter, and OPIC does not object to this Joint Motion. 

III. 

Additionally, the ED and Respondent have agreed to electronic servicing in this case.  See 30 
TEX. ADMIN. CODE § 1.11(c); see also Attachment B.  The ED respectfully requests that the ALJ 
issue an Order incorporating the proposed procedural schedule and allowing service by e-mail 
for all documents. 

PRAYER 

THEREFORE, the ED and RCH WATER SUPPLY CORPORATION respectfully request that the 
preliminary hearing be waived, that the ED’s Exhibits Nos. ED-A through ED-D be admitted into 
evidence for the purpose of establishing jurisdiction, that jurisdiction be established, that the 
proposed procedural schedule be adopted, and that service by e-mail be allowed for all 
documents. 

Respectfully submitted, 

Texas Commission on Environmental Quality 

Erin E. Chancellor 
Interim Executive Director 

Charmaine Backens, Acting Director 
Office of Legal Services 

Gitanjali Yadav, Deputy Director 
Litigation Division 

by ______________________________________ 
Megan L. Grace 
State Bar of Texas No. 24126518 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
Megan.Grace@tceq.texas.gov 
 
 
 

by ______________________________________ 
Arturo D. Rodriguez, Jr., 
State Bar of Texas No. 00791551 
Attorney for RCH WATER SUPPLY CORPORATION 
Messer, Fort and McDonald 
4201 W. Parmer Lane 
Suite C150 
Austin, Texas 78727 

mailto:Megan.Grace@tceq.texas.gov
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 11th of January, 2023, the original of the foregoing “Joint 
Motion to Waive Appearance at Preliminary Hearing and Submission of Agreed Scheduling 
Order” (“Motion”) was filed with the Chief Clerk, Texas Commission on Environmental Quality, 
Austin, Texas. 

 I further certify that on this day true and correct copies of the foregoing Motion were 
sent to the following persons by the method indicated: 

Arturo D. Rodriguez, Jr., Via Electronic Mail 
Messer, Fort and McDonald 
4201 W. Parmer Lane 
Suite C150 
Austin, Texas 78727 

The Honorable Linda Burgess Via Electronic Filing 
State Office of Administrative Hearings 
P.O. Box 13025 
Austin, Texas 78711-3025 

Eli Martinez  Via Electronic Mail 
Office of Public Interest Counsel, MC 103 
Texas Commission on Environmental Quality 
Eli.Martinez@tceq.texas.gov 

______________________________________ 
Megan L. Grace, Staff Attorney 
Office of Legal Services, Litigation Division 
Texas Commission on Environmental Quality 

  

mailto:eli.martinez@tceq.texas.gov
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CERTIFICATE OF CONFERENCE 

Pursuant to 1 TEX. ADMIN. CODE § 155.305, I certify that I conferred with Arturo D. Rodriguez, Jr., 
attorney for Respondent, about this Joint Motion.  Mr. Rodriguez agrees to waive the 
preliminary hearing and agrees to the proposed hearing schedule, as indicated by his signature 
above.  I further certify that I conferred with Eli Martinez, of the Office of Public Interest 
Counsel (“OPIC”), about the procedural schedule and this Joint Motion and Mr. Martinez does 
not object to the procedural schedule or this Joint Motion. 

 

______________________________________ 
Megan L. Grace, Staff Attorney 
Office of Legal Services, Litigation Division 
Texas Commission on Environmental Quality 
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Executive Director’s Exhibits 
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Toby Baker, Executive Director 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

December 2, 2021 

Via Certified Mail, Return Receipt Requested 

Article Number 7021 0350 0000 4630 5538 
Odis Lowe, Registered Agent 
RCH WATER SUPPLY CORPORATION 
5763 SH 205 South 
Rockwall, Texas 75032 

Article Number 7021 03 50 0000 4630 63 51 
Jack Pullen, President 
RCH WATER SUPPLY CORPORATION 
P.O. Box 2034 
Rockwall, Texas 75087-4434 

Re: RCH WATER SUPPLY CORPORATION; RN102689635; 
TCEQ Docket No. 2021-0601-PWS-E 

Dear Messrs. Lowe and Pullen: 

The Executive Director of the Texas Commission on Environmental Quality ("Commission" or 
"TCEQ") is pursuing an enforcement action against you for violations of state statutes and 
Commission Rules. Enclosed is a copy of the "Executive Director's Preliminary Report and 
Petition Recommending that the Texas Commission on Environmental Quality Enter an 
Enforcement Order Assessing an Administrative Penalty Against and Requiring Certain Actions 
of RCH WATER SUPPLY CORPORATION" (the "EDPRP"), which was filed today with the Chief 
Clerk of the TCEQ. 

You may employ an attorney. If you or your attorney do not file a written answer with the 
Chief Clerk of the TCEQ within twenty days after you receive this notice and petition, 
and/or fail to settle this matter by entering into an Agreed Order, the Commission may 
issue a default order against you. If a default order is issued, you will be required to pay the 
assessed penalty and complete any corrective actions recommended by the Executive Director. 

YOUR FAILURE TO ACCEPT OR PICK UP CERTIFIED MAIL WILL NOT RELIEVE YOU OF YOUR 
RESPONSIBILITY IN THIS MATTER. 

To request a hearing, send a written hearing request referencing TCEQ Docket No. 2021-0601-
PWS-E to the persons listed below via e-mail, regular mail, fax, or e-filing: 

Laurie Gharis, Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
(512) 239-3311 (fa'X) 
https://wwwl 4.tceq. texas.gov /epic/eFiling/ 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How is our customer service? tceq.texas.gov/goto/customersurvey 
printed on recycled paper 
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and: 

and: 

Judy Bohr, Staff Attorney 
Office of Legal Services, Litigation 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 175 
Austin, Texas 78711-3087 
(512) 239-3434 (fax) 
Juclv .Bolmaltceq. texas.gov 

Garrett Arthur, Staff Attorney 
Office of Public Interest Counsel 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
(512) 239-6377 (fax) 
garrett.arthur@tceq.texas.gov 

Toe-file your hearing request, go to https://wwwl4.tceq.texas.gov/epic/eFiling/ and follow 
the on-screen instructions. Hearing requests are due to the Chief Clerk by 5:00 p.m. CST on 
or before the 20-day deadline date referenced above. Hearing requests filed via e-filing must 
be in either Microsoft Word or Adobe Acrobat (pdf) format. 

All or a portion of the recommended administrative penalty may be off set through the 
completion of or payment to a Supplemental Environmental Project ("SEP"), which directs all 
or a portion of your aclministrative penalty toward projects aimed at improving the 
environment. For further information on contributing to a SEP, please visit our website at 
https://www.tceq.texas.gov I compliance/ enforcement/sep. 

For further information concerning the enforcement process, contact the TCEQ Office of 
Public Interest Counsel at (512) 239-6363. For information concerning compliance 
assistance, contact the TCEQ Environmental Assistance Division at (800) 44 7-282 7. 

If you have any questions or would like to schedule a meeting to discuss settlement, payment 
plan options, or contribution to a SEP, please contact me at (512) 239-3400 or at my e-mail 
address listed below. I look forward to cooperatively resolving this matter with you. 

Sincerely, 

{A1ro,L 
Judy Bohr, Staff Attorney 
Office of Legal Services, Litigation 
Texas Commission on Environmental Quality 
Jucly.Bohr@tceq.texas.gov 

Enclosure 

cc: 
Ecko Beggs, Enforcement 
Brent Candler, Dallas/Fort Worth Regional Office 
Garrett Arthur, TCEQ Office of Public Interest Counsel 
Art Rodriguez, Attorney for Respondent, Russell, Rodriguez, Hyde & Bullock, LLP 
aroclriguez@txlocalgovlaw.com 
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TCEQ DOCKET NO. 2021-0601-PWS-E 

IN THE MA TIER OF 
AN ENFORCEMENT ACTION 

AGAINST 
RCH WATER SUPPLY CORPORATION; 

RN102689635 

§ 
§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENT AL QUALITY 

EXECUTIVE DIRECTOR'S PRELIMINARY REPORT AND PETITION 
RECOMMENDING THAT 

THE TEXAS COMMISSION ON ENVIRONMENT AL QUALITY 
ENTER AN ENFORCEMENT ORDER ASSESSING AN ADMINISTRATIVE PENAL TY AGAINST 

AND REQUIRING CERTAIN ACTIONS OF 
RCH WATER SUPPLY CORPORATION 

INTRODUCTION 

1. The Executive Director of the Texas Commission on Environmental Quality 
("Commission" or "TCEQ"), by and through a representative of the Litigation Division, 
hereby issues this Preliminary Report and Petition pursuant to TEX. HEALTH & SAFETY CODE 
ch. 341 and 30 TEX. ADMIN. CODE chs. 70 and 290. Discovery related to this matter is 
intended to be conducted under Level 3 pursuant to TEX. R. Crv. P. 190. 

2. RCH WATER SUPPLY CORPORATION ("Respondent") is subject to the enforcement 
authority of the Commission pursuant to TEX. WATER CODE§ 7.002 and TEX. HEALTH & 
SAFETY CODE§ 341.049 because the violations alleged herein are within the 
Commission's general jurisdiction, pursuant to TEX. WATER CODE§ 5.013, as they involve 
violations of the state's public water supply program. 

3. The Executive Director has come to the conclusion that Respondent violated 30 TEX. 
ADMIN. CODE§ 290.44(h)(l)(A). The Executive Director recommends that the Commission 
enter an order assessing an administrative penalty against Respondent in the amount of 
three thousand one hundred fifty dollars ($3,150.00). Further, the Executive Director 
recommends that the Commission order Respondent to undertake such actions as are 
necessary to bring operations into compliance with the Texas Health and Safety Code 
and TCEQ rules. 

4. Effective September 1, 2006, the TCEQ does not issue, amend, or renew permits, 
registrations, certifications, or licenses to an entity or person if any delinquent penalties 
or delinquent fees are associated with that entity's/person's 9-digit TCEQ Customer 
Number (CN), regardless of media and/or facility location. 

FACTS SUPPORTING VIOLATIONS 

5. Respondent owns and operates a public water supply located approximately 0.25 mile 
south of State Highway 205 on Lofland Circle in Rockwall, Rockwall County, Texas (the 
"Facility"). The Facility provides water for human consumption, has approximately 
2,289 service connections, and serves at least 25 people per day for at least 60 days per 
year. As such, the Facility is a public water system as defined in 30 TEX. ADMIN. CODE 
§ 290.38(71). 

6. During an investigation conducted on March 12, 2021, an investigator documented that 
Respondent failed to to ensure additional protection was provided at all residences or 
establishments where an actual or potential contamination hazard exists in the form of 
an air gap or backflow prevention assembly ("EPA"), as identified in 30 TEX. ADMIN. CODE 
§ 290.47(f), in violation of 30 TEX. ADMIN. CODE§ 290.44(h)(l)(A). Specifically, 
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Respondent did not ensure that additional protection was provided at connections 
served by on-site sewage facilities where irrigation systems were installed. 

IMPOSITION OF PENAL TY 

7. Based on the facts supporting the violations, the Executive Director recommends that an 
administrative penalty be imposed pursuant to TEX. HEALTH & SAFETY CODE§ 341.049. The 
Commission has the authority to assess an administrative penalty up to $5,000.00 for 
each day of each violation under TEX. HEALTH & SAFETY CODE§ 341.049. 

AMOUNT OF PENALTY 

8. In determining the amount of the penalty, the Commission is required by TEX. HEALTH & 
SAFETY CODE§ 341.049 to consider: 

a. The nature of the circumstances and the extent, duration and gravity of the 
prohibited acts or omissions; 

b. With respect to the alleged violator: 

i. the history and extent of previous violations; 

ii. the degree of culpability, including whether the violation was attributable 
to mechanical or electrical failures and whether the violation could have 
been reasonably anticipated and avoided; 

iii. the person's demonstrated good faith, including actions taken by the 
person to correct the cause of the violation; 

iv. any economic benefit gained through the violation; and 

v. the amount necessary to deter future violations; and 

c. Any other matters that justice may require. 

9. Based on the facts supporting the violations, and having considered the above-described 
factors, the Executive Director recommends that Respondent be required to pay an 
administrative penalty in the amount of three thousand one hundred fifty dollars 
($3,150.00). 

10. The penalty calculation worksheet ("PCW") for the recommended administrative penalty 
is attached hereto and incorporated herein by reference ("Attachment A"). The PCW sets 
forth each alleged violation and the statutory factors the Executive Director considered 
in determining the recommended administrative penalty. 

11. The Executive Director followed an established Penalty Policy approved by the 
Commission in calculating the penalty in this enforcement action. See Texas 
Commission on Environmental Quality Penalty Policy (January 28, 2021). 

CORRECTIVE ACTION ORDERING PROVISIONS 

12. Pursuant to TEX. HEALTH & SAFETY CODE ch. 341, the Commission shall ensure that public 
drinking water supply systems supply safe drinking water and are technically sound. 

13. The Executive Director recommends that Respondent be required to implement the 
following corrective measures: 

a. Within 30 days after the effective date of this Order, ensure that a proper BPA or 
air gap is provided at all locations where an actual or potential contamination 
hazard exists, including but not limited to a reduced pressure principle backflow 
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prevention assembly at connections served by on-site sewage facilities where 
irrigation systems were installed, in accordance with 30 TEX. ADMIN. CODE § 
290.44. 

b. Within 45 days after the effective date of this Order, submit written certification, 
and include detailed supporting documentation including photographs, receipts, 
and/or other records to demonstrate compliance with Ordering Provision 
No. 13.a. The certification shall be signed by Respondent and shall include the 
following certification language: 

"I certify under penalty of law that I have personally examined and am 
familiar with the information submitted and all attached documents, and 
that based on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the submitted information is 
true, accurate and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

Respondent shall submit the written certification and copies of documentation 
necessary to demonstrate compliance with these Corrective Action Ordering 
Provisions to: 

and: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Water Section Manager 
Dallas/Fort Worth Regional Office 
Texas Commission on Environmental Quality 
2309 Gravel Drive 
Fort Worth, Texas 76118-6951 

RESPONDENT'S RIGHTS AND RESPONSIBILITIES 

14. According to TEX. HEALTH & SAFETY CODE§ 341.049 and the TCEQ's procedural rules, 
Respondent has a right to a hearing on the occurrence of the violations, the amount of 
the proposed penalty, or both. To preserve this right to a hearing, within 20 days after 
the day Respondent receives this Preliminary Report and Petition, Respondent must 
submit a written response to the Executive Director in accordance with TEX. HEALTH & 
SAFETY CODE§ 341.049 and 30 TEX. ADMIN. CODE§ 70.105(a). 
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PRAYER 

15. ACCORDINGLY, the Executive Director respectfully requests that the Commission enter 
an order, pursuant to TEX. HEALTH & SAFETY CODE ch. 341, assessing a penalty and 
granting other relief as requested above, together with any other relief the Commission 
finds appropriate. 

Respectfully submitted, 

Texas Commission on Environmental Quality 

Toby Baker 
Executive Director 

Erin E. Chancellor, Director 
Office of Legal Services 

Charmaine K. Backens, Deputy Director 
Litigation Division 

~ 'PaL 
by ____________ _ 

Judy Bohr 
State Bar of Texas No. 24092153 
TCEQ Office of Legal Services 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
(512) 239-3434 (FAX) 
Tudv.Bolu·@tceq.texas.gov 

00006 



CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of December, 2021, the original of the foregoing 
"Executive Director's Preliminary Report and Petition Recommending that the Texas 
Commission on Environmental Quality Enter an Enforcement Order Assessing an 
Administrative Penalty Against and Requiring Certain Actions of RCH WATER SUPPLY 
CORPORATION" ("EDPRP") was filed with the Chief Clerk, Texas Commission on Environmental 
Quality, Austin, Texas. 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via Certified Mail, Return Receipt Requested, postage prepaid, to: 

Odis Lowe 
5763 SH 205 South 
Rockwall, Texas 75032 
Article Number 7021 0350 0000 4630 5538 

Jack Pullen 
P.O. Box 2034 
Rockwall, Texas 75087-4434 
Article Number 7021 0350 0000 4630 6351 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via electronic mail to: 

Art Rodriguez 
Attorney for Respondent 
Russell, Rodriguez, Hyde & Bullock, LLP 
arodriguez@txlocalgovlaw.com 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
electronically delivered to Garrett Arthur, TCEQ Office of Public Interest Counsel, at 
garrett.arthur@itceg.texas.gov. 

Judy Bohr, Staff Attorney 
Office of Legal Services, Litigation 
Texas Commission on Environmental Quality 

00007 



ATTACHMENT A 
PENALTY CALCULATION WORKSHEET 

00008 



Penalty Calculation Worksheet (PCW) 
Policy Revision 5 (January 28, 2021) PCW Revision February 11, 2021 

Assigned 26-A r-2021 
,__ ______ ~P....;C'""'W~ ---"1'""-"'"S"""e"'"-"""2"'0""2""1'--''--'S'""'c=r~e~e=n=in= . J 28-Apr-2021 J EPA Due 

RESPONDENT /FACILITY INFORMATION _J 
Respondent RCH WATER SUPPLY CORPORATION 

Reg. Ent. Ref. No. "'-R-'--N_l....;0;_2.....;6....;8..;;.9....;6-'-3-"-5-----------~----------~----------1 
Facility /Site Region ~4_-_D_a_lla_s~/_F_o_rt_W_o_rt_h _________ ~ ___ M_ a_jor /Minor Source Ma · or 

CASE INFORMATION 
Enf./Case ID No. r-:6,..,0....,6~8""9---------------, 

Docket No. 2021-0601-PWS-E 
Media Program(s) Public Water Supply 

Multi-Media '-------------------' 

No. of Violations 1 -----------< OrderType"'-1_6_6_0 _______ --t 

Govern ment/ Non-Profit ,_Y_e_s _______ ____. 
Enf. Coordinator "'-E....;c_k"'-o_B_e .... ia'-"'-'-as ___ ~----i 

EC's Team Enforcement Team 2 
Admin. Penalty $ Limit Minimum $50 Maximum 5 000 

Penalty Calculation Section 
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 I $3,000 

ADJUSTMENTS(+/-) TO SUBTOTAL 1 
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage. 
Compliance History 5.0% Adjustment Subtotals 2, 3, & 7 I $150 

Notes Enhancement for one NOV with the same/similar violations. 

Culpability No I 0.0% Enhancement Subtotal 4 J $OJ 

Notes The Respondent does not meet the culpability criteria. 

Subtota/Sc==d Good Faith Effort to Comply Total Adjustments 

I 
Economic Benefit 0.0% Enhancement* Subtotal 6 J $OJ 

Total EB Amounts I $100 I *Capped at the Total EB $ Amount 

I 
Estimated Cost of Compliance $1,000 

SUM OF SUBTOTALS 1-7 Final Subtotal I $3,1501 
I 

OTHER FACTORS AS JUSTICE MAY REQUIRE I 0.0%1 Adjustment I $0 
Reduces or enhances the Final Subtotal by the indicated percentage. 

Notes 

Final Penalty Amount I $3,150 
I 

STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty I $3,1501 
I 

DEFERRAL I 0.0%1 Reduction Adjustment I $0 
Reduces the Final Assessed Penaltv bv the indicated percentaqe. 

Notes Deferral not offered for non-expedited settlement. 

PAYABLE PENALTY I $3,150 
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Screening Date 28-Apr-2021 Docket No. 2021-0601-PWS-E 

Respondent RCH WATER SUPPLY CORPORATION 

Case ID No. 60689 
Reg. Ent. Reference No. RN102689635 

Media Public Water Supply 
Enf. Coordinator Ecko Beggs 

Compliance History Worksheet 
>> Compliance History Site Enhancement (Subtotal 2) 

Component 

NOVs 

Orders 

Judgments 
and Consent 

Decrees 

Convictions 

Emissions 

Audits 

other 

Number of ... 

Written notices of violation ("NOVs") with same or similar violations as those in 
the current enforcement action (number of NOVs meeting criteria) 

other written NOVs 

Any agreed final enforcement orders containing a denial of liability (number of 
orders meeting criteria ) 

Any adjudicated final enforcement orders, agreed final enforcement orders 
without a denial of liability, or default orders of this state or the federal 
government, or any final prohibitory emergency orders issued by the commission 

Any non-adjudicated final court judgments or consent decrees containing a denial 
of liability of this state or the federal government (number of judgments or 
consent decrees meeting criteria ) 

Any adjudicated final court judgments and default judgments, or non-adjudicated 
final court judgments or consent decrees without a denial of liability, of this state 
or the federal government 

Any criminal convictions of this state or the federal government (number of 
counts) 

Chronic excessive emissions events (number of events) 

Letters notifying the executive director of an intended audit conducted under the 
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 
1995 (number of audits for which notices were submitted) 

Disclosures of violations under the Texas Environmental, Health, and Safety Audit 
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 
disclosed) 

Environmental management systems in place for one year or more 

Voluntary on-site compliance assessments conducted by the executive director 
under a special assistance program 

Participation in a voluntary pollution reduction program 

Early compliance with, or offer of a product that meets future state or federal 
government environmental requirements 

PCW 
PoliC)' Revision 5 (January 28, 2021) 

PCW Revision February 11, 2021 

Number Adjust. 

1 5% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

No 0% 

No 0% 

No 0% 

No 0% 

Adjustment Percentage (Subtotal 2) ~_5_0_1/0_-l 

>> Repeat Violator (Subtotal 3) 

N/A Adjustment Percentage (Subtotal 3) I 0% 

>> Compliance History Person Classification (Subtotal 7) 

N/A 

>> Compliance History Summary 

Compliance 
History 
Notes 

Adjustment Percentage (Subtotal 7) I 0% 

Enhancement for one NOV with the same/similar violations. 

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) .___;;5_0/c.;;..0-

>> Final Compliance History Adjustment 
__________________________ F_i_n...c.a_l""'A~djustment Percentage *capped at 100% ! 5% 
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Screening Date 28-Apr-2021 Docket No. 2021-0601-PWS-E PCW 
Respondent RCH WATER SUPPLY CORPORATION 

Case ID No. 60689 
Policy /!e vision 5 (January 28, 2021) 

PCW Revision February 11 , 2021 

Reg. Ent. Reference No. RN102689635 
Media Public Water Supply 

Enf. Coordinator Ecko Beggs 

Violation Number1:====l==~ll'===========================a 
Rule Cite(s) 

Violation Description 

30 Tex. Ad min. Code § 290.44(h)(l)(A) 

Failed to ensure additional protection was provided at all residences or 
establishments where an actual or potential contamination hazard exists in the 

form of an air gap or backflow prevention assembly, as identified in 30 Tex. 
Ad min. Code § 290.47(f). Specifically, the Respondent did not ensure that 

additional protection was provided at connections served by on-site sewage 
facilities where irrigation systems were installed. 

Base Penalty .__ ______ $'--'5'-'--'-0-'-00-'-l 

>> Environmental, Property and Human Health Matrix 
Harm 

Release Ma ·or Moderate Minor 
OR 

>>Programmatic Matrix 
Falsification Major Moderate Minor 

Percent I 30.0%1 

Percent I 

Matrix 
Notes 

Failure to have additional protections may allow backflow and siphonage to occur resulting in 
persons served by the Facility being exposed to contaminants which would exceed levels 

protective of human health. 

Adjustment..._l _____ $~3~,_S_O~OI 

Violation Events 

Number of Violation Eventsl"=I ==""'2=====l "===4=7===111Number of violation days 

X 

$1 500 

daily 
weekly 
monthly 
quarterly Violation Base Penalty.__ ______ $_3~,_oo_o_, 

semiannual 
annual 

single event 

Two monthly events are recommended, calculated from the March 12, 2021 record review date 
to the April 28, 2021 screening date. 

Good Faith Efforts to Comply Reduction $0 
Before NOE/NOV NOE/NOV to EDPRP/Settlement Offer 

Extraordinary 

Ordinary 

N/A 

Notes 

II 
II 

X 

The Respondent does not meet the good faith criteria 
for this violation. 

'------------< 

Violation Subtotal $3 000 ~-~___,l 
Economic Benefit (EB) for this violation Statutory Limit Test I 

Estimated EB Amountl...._ ______ ~$9_5~1 Violation Final Penalty Total..._1 ______ $~3~1_1_50-!I 
I 

This violation Final Assessed Penalty (adjusted for limits) .._I ______ $'""'3'--'1""'1-'-50-'-'I 
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Economic Benefit Worksheet 
Respondent RCH WATER SUPPLY CORPORATION 

Case ID No. 60689 
Reg. Ent. Reference No. RN102689635 

Media Public Water Supply 
Violation No. 1 

Item Cost Date Required Final Date 

Item Description 

Yrs Interest Saved 

Percent Interest Years of 
Depreciation 

5.ol 15 
Costs Saved EB Amount 

Delayed Costsrr===;=;;;~==;~,,=,==~,;=~=="7",r----:,-::-;c--.----:::-:----.-----=,------.-----;:-:,-;:---, 
Equipment 

Buildings 
Other (as needed) 

Engineering/Construction 
Land 

Record Keeping System 
Training/Sampling 

Remediation/Disposal 
Permit Costs 

Other (as needed) 

The delayed cost includes the estimated amount to ensure additional protection is provided in the form of a 
Notes for DELAYED costs reduced pressure principle backflow prevention assembly, calculated from the date of the investigation 

initially documenting the violation to the estimated date of compliance. 

Avoided Costsrr=======;ii===== ept for one-time avoided costs 
Disposal 

Personnel 
Inspection/Reporting/Sampling 

Supplies/Equipment 
Financial Assurance 

ONE-TIME avoided costs 
Other ( as needed) 

Notes for AVOIDED costs 

Approx. Cost of Compliance $1,0001 TOTAL~I __________ $~9~51 
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RUSSELL 
RODRIGUEZ 

HYDE 
BU LLOCI< 

A TEXAS LIMITED LIABILITY PARTNERSH IP 

1633 Williams Drive 
Building 2, Suite 200 

Georgetown, Texas 78628 
www.txlocalgovlaw.com 

Office: 512.930.1317 
Fax: 866.929.1641 

Partners: 
Kerry Russell (retd .) 

Arturo D. Rodriguez, Jr. 
George E. Hyde 

Bradford E. Bullock 
Caroline A. Kelley 

Senior Associates: 
Jonathan W. Needle 

Of Counsel: 
Karrie H. Marling 

February 18, 2022 

VIAEFILING 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 

Re: TCEQ Enforcement Action 

THE STATE OF TEXAS 
COUNTY .OF TRAVIS 

11-UIBY wmN niAT lltS 15 ~ ff.UE AND CORP-ECTCCPV 
OFATIXASCDMM~ONDMMlNWNTALQJ,tJJlY 
DCX:UMM, \li/H~ is·RL.!D IN THE PDJMHE.NT MCDADS 

JAN O 3 2023 
OFTiiE.~M. GMNUl,t)EIIM'fHAHDANDnl! 

""~~-~ 
•. ~HAAts, ot£F OL'IJ: 
ltXAS' CilMMISSlON ON UM/1.CNMOOAI.. QUALITY 

, : . ' ., ' .' : ~ 

RCH Water Supply Corporation, RN102689635 
DOCKET NO. 2021-0601-PWS-E 

Dear. Ms. Gharis: 

In response to the February 8, 2022, letter from Ms. Judy 
Bohr, I am writing on behalf of the RCH Water Supply 
Corporation ("RCH"). RCH is still willing to work on an Agreed 
Order with ED Staff. However, in order to not waive any rights, 
RCH is requesting a hearing on the allegations asserted against 
RCH. RCH denies each allegation asserted in the whole and 
individually and demands strict proof thereof. 

If you have any questions or concerns, please contact me at 
the number provided. 

cc: Judy Bohr, Staff Attorney 

Sincerely, 

Isl Arturo D. Rodriguez, Jr. 

Arturo D. Rodriguez, Jr. 

Texas Commission on Environmental Quality 
Office of Legal Services 
P.O. Box 13087, MC 175 
Austin, Texas 78711-3087 

Garrett Arthur, Public Interest Counsel 
Texas Commission on Environmental Quality 
Office of the Public Interest Counsel 
P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
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Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

THE STATE OF TEXAS 
COUNTI OF _TRAVIS 

I tn.E!l' CEmN THAT MS IS 1.," Tl\UE AND CO~ltECT CDPV 
OF A. TIXAS CDMMLS:s.tON ON U(y'l~o,o,mlTAl. QJA11TY 
DOCl.JME'NT, W'HlOi IS RUD INTIU: Pf.RMAH[HT ~CDl\.05 

JAN O 3 2023 
~il£COMMZSroN. GMN,UNllE.11.M't'KA>lDAHt>nE 

-Of~ lliv1/tw . 
' · U.UNEGt-WAOIIEfa.EM 

TIXAS OOMMIS9o'N ON (J,11/!~QHM(NTAI. QUAUlY 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

November 7, 2022 

via e-filing https://agme. tceq. texas.gov /epic/eFiling/ 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
Attention: Docket Clerk, MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Re: TCEQ Enforcement Action 
RCH WATER SUPPLY CORPORATION 
Docket No. 2021-0601-PWS-E; RN102689635 

Dear Ms. Gharis: 

On behalf of the Executive Director, and pursuant to 30 TEX. ADMIN. CODE§ 70.109, please 
consider this letter a request for referral of the above-referenced enforcement action to the 
State Office of Administrative Hearings ("SOAH"). Accordingly, the Executive Director requests 
that you file a Request to Docket Case form so that SOAH may acquire jurisdiction to preside 
over this contested enforcement action. 

On December 2, 2021, the "Executive Director's Preliminary Report and Petition Recommending 
that the Texas Commission on Environmental Quality Enter an Enforcement Order Assessing an 
Administrative Penalty Against and Requiring Certain Actions of RCH WATER SUPPLY 
CORPORATION" (the "EDPRP") was filed with the Office of the Chief Clerk. On February 18, 
2022, RCH WATER SUPPLY CORPORATION filed an Answer with the Office of the Chief Clerk 
requesting a hearing. Thus, more than 30 days have passed since an Answer was filed in this 
matter. The EDPRP serves as the list of issues or areas that must be addressed in the contested 
case hearing. As such, please file the EDPRP with SOAH and issue to all parties notice of the 
public hearing pursuant to TEX. Gov'T CODE§ 2001.052 and 1 TEX. ADl'vHN. CODE§ 155.401. 

Please contact me at (512) 239-3400 with any questions you may have. Thank you for your 
prompt attention to this matter. 

Sincerely, 

J?,J~ 
Megan L. Grace, Staff Attorney 
Litigation Division 
Megan.Grace@tceq .texas.gov 

Enclosures 

cc: Ecko Beggs, Enforcement Division 
Brent Candler, Dallas/Fort Worth Regional Office 

P.O. Box 13087 · Austin, Texas 78711-3087 • 512-239-1000 • www.tceq.texas.gov 

How is our customer service? www.tceq.texas.gov/customersurvey 
printed on recycled paper 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 7'h day of November, 2022, the original of this letter was filed with 
the Chief Clerk of the Texas Commission on Environmental Quality, and that true and correct 
copies of the foregoing were sent to the following persons by the methods of service indicated: 

Art Rodriguez 
Attorney for RCH WATER SUPPLY CORPORATION 
Messer, Fort & McDonald PLLC 
4201 W Parmer Lane 
Suite C-150 
Austin, Texas 78727 
Via Certified Mail, Article Number 7021 0350 0000 4630 7457 
Via Electronic Mail (pdf version) to art@txmunicipallaw.com 

Sheldon Wayne 
Office of Public Interest Counsel, MC 103 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
Via Electronic Mail (pdf version) to Sheldon.Wayne@tceq.texas.gov 

Megan L. Grace, Staff Attorney 
Litigation Division, Office of Legal Services 
Texas Commission on Environmental Quality 
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THE STATE OF TEXAS 
COUNn' OFTRAVIS . , 

11-Dm'CEmFt'THATlrlS t'5 A DUEAHDCOUECTCOl"f 
OF 1,, llJ(.A..5 CDMM~ ON UMltONMEHTAL QJA1JT1' 
DOOJMEHT, 'N',11Q-t ts RI.ID INTHE pDJMH[NT UCDl!.DS 

JAN O 3 2023 

TEXAS COMMISSION ON ENVIRONMENTAL QUALI~~C~"" 
'lAUM:GHM!S.OIEfO.U~ · 

n:v.s CDMM~N o~ ,MV1~0N1,,u:tf!A!. nu.wrt 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 

§ 

I, Laurie Gharis, Chief Clerk of the Texas Commission on Environmental 
Quality, do hereby certify that the attached mailing list provides the persons to 
whom the notice of the public hearing for RCH WATER SUPPLY CORPORATION, 
SOAH Docket No. 582-23-07274, TCEQ Docket No. 2021-0601-PWS-E, was 
mailed on December 13, 2022. Given under my hand and the seal of the Texas 
Commission on Environmental Quality, this the 23rd day of December, 
2022. 

~~ 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 

SEAL 
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. . -TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

NOTICE OF PUBLIC HEARING ON ASSESSMENT OF ADMINISTRATIVE 
PENALTIES AND REQUIRING CERTAIN ACTIONS OF 

RCH WATER SUPPLY CORPORATION 
SOAH Docket No. 582-23-07274 

TCEQ Docket No. 2021-0601-PWS-E 

The Texas Commission on Environmental Quality (TCEQ or the Commission) has 
referred this matter to the State Office of Administrative Hearings (SOAH). An 
Administrative Law Judge with the State Office of Administrative Hearings will conduct 
a public hearing at: 

10:00 a.m. -January 12, 2023 
William P. Clements Building 

300 West 15th Street, 4th Floor 
Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Director's Preliminary 
Repo1t and Petition mailed December 2, 2021 concerning assessing administrative 
penalties against and requiring certain actions of RCH WATER SUPPLY 
CORPORATION, for violations in Rockwall County, Texas, of: 30 Tex. Admin. Code 
§ 290-44(h)(1)(A). 

The hearing will allow RCH WATER SUPPLY CORPORATION, the Executive Director, 
and the Commission's Public Interest Counsel to present evidence on whether a 
violation has occurred, whether an administrative penalty should be assessed, and the 
amount of such penalty, if any. The first convened session of the hearing will be to 
establish jurisdiction, afford RCH WATER SUPPLY CORPORATION, the Executive 
Director of the Commission, and the Commission's Public Interest Counsel an 
opportunity to negotiate and to establish a discovery and procedural schedule for an 
evidentiary hearing. Unless agreed to by all parties in attendance at the preliminary 
hearing, an evidentiary hearing will not be held on the date of this preliminary hearing. 
Upon failure of RCH WATER SUPPLY CORPORATION to appear at the 
preliminary hearing or evidentiary hearing, the factual allegations in the 
notice will be deemed admitted as true, and the relief sought in the notice of 
hearing may be granted by default. The specific allegations included in the 
notice are those set forth in the Executive Director's Preliminary Report 
and Petition, attached hereto and incorporated herein for all purposes. 
RCH WATER SUPPLY CORPORATION, the Executive Director of the Commission, and 
the Commission's Public Interest Counsel are the only designated parties to this 
proceeding. 
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Legal Authority: Tex. Health & Safety Code ch. 341 and 30 Tex. Admin. Code chs. 70 
and 290; Tex. Water Code § 7.058, and the Rules of Procedure of 
the Texas Commission on Environmental Quality and the State 
Office of Administrative Hearings, including 30 Tex. Admin. Code 
§§ 70.108 and 70.109 and ch. 80, and 1 Tex. Admin. Code ch. 155. 

Further information regarding this hearing may be obtained by contacting Megan L. 
Grace, Staff Attorney, Texas Commission on Environmental Quality, Litigation Division, 
Mail Code 175, P.O. Box 13087, Austin, Texas 78711-3087, telephone (512) 239-3400. 
Information concerning your participation in this hearing may be obtained by 
contacting Sheldon Wayne, Staff Attorney, Office of Public Interest Counsel, Mail Code 
103, at the same P. 0. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with TCEQ's Office of 
the Chief Clerk and SOAH. Documents filed with the Office of the Chief 
Clerk may be filed electronically at www.tceq.texas.gov/goto/efilings or sent to 
the following address: TCEQ Office of the Chief Clerk, Mail Code 105, P.O. 
Box 13087, Austin, Texas 78711-3087. Documents filed with SOAH may be 
filed via fax at (512) 322-2061 or sent to the following address: SOAH, 300 
West 15th Street, Suite 504, Austin, Texas 78701. When contacting the 
Commission or SOAH regarding this matter, reference the SOAH docket 
number given at the top of this notice. 

In accordance with 1 Tex. Admin. Code§ 155.401(a), Notice of Hearing, 
"Parties that are not represented by an attorney may obtain information 
regarding contested case hearings on the public website of the State Office 
of Administrative Hearings at v,rww.soah.texas.gov, or in printed format upon 
request to SOAH." 

Persons who need special accommodations at the hearing should call the SOAH 
Docketing Department at (512) 475-3445, at least one week before the hearing. 

Issued: December 13, 2022 

~~ 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
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TCEQ DOCKET NO. 2021-0601-PWS-E 

IN THE MA TIER OF 
AN ENFORCEMENT ACTION 

AGAINST 
RCH WATER SUPPLY CORPORATION; 

RN102689635 

§ 
§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENT AL QUALITY 

EXECUTIVE DIRECTOR'S PRELIMINARY REPORT AND PETITION 
RECOMMENDING THAT 

THE TEXAS COMMISSION ON ENVIRONMENT AL QUALITY 
ENTER AN ENFORCEMENT ORDER ASSESSING AN ADMINISTRATIVE PENALTY AGAINST 

AND REQUIRING CERTAIN ACTIONS OF 
RCH WATER SUPPLY CORPORATION 

INTRODUCTION 

1. The Executive Director of the Texas Commission on Environmental Quality 
("Commission" or "TCEQ"), by and through a representative of the Litigation Division, 
hereby issues this Preliminary Report and Petition pursuant to TEX. HEALTH & SAFETY CODE 
ch. 341 and 30 TEX. ADMIN. CODE chs. 70 and 290. Discovery related to this matter is 
intended to be conducted under Level 3 pursuant to TEX. R. Civ. P. 190. 

2. RCH WATER SUPPLY CORPORATION ("Respondent") is subject to the enforcement 
authority of the Commission pursuant to TEX. WATER CODE§ 7.002 and TEX. HEALTH & 
SAFETY CODE§ 341.049 because the violations alleged herein are within the 
Commission's general jurisdiction, pursuant to TEX. WATER CODE§ 5.013, as they involve 
violations of the state's public water supply program. 

3. The Executive Director has come to the conclusion that Respondent violated 30 TEX. 
ADMIN. CODE§ 290.44(h)(l)(A). The Executive Director recommends that the Commission 
enter an order assessing an administrative penalty against Respondent in the amount of 
three thousand one hundred fifty dollars ($3,150.00). Further, the Executive Director 
recommends that the Commission order Respondent to undertake such actions as are 
necessary to bring operations into compliance with the Texas Health and Safety Code 
and TCEQ rules. 

4. Effective September 1, 2006, the TCEQ does not issue, amend, or renew permits, 
registrations, certifications, or licenses to an entity or person if any delinquent penalties 
or delinquent fees are associated with that entity's/person's 9-digit TCEQ Customer 
Number (CN), regardless of media and/or facility location. 

FACTS SUPPORTING VIOLATIONS 

5. Respondent owns and operates a public water supply located approximately 0.25 mile 
south of State Highway 205 on Lofland Circle in Rockwall, Rockwall County, Texas (the 
"Facility"). The Facility provides water for human consumption, has approximately 
2,289 service connections, and serves at least 25 people per day for at least 60 days per 
year. As such, the Facility is a public water system as defined in 30 TEX. ADMIN. CODE 
§ 290.38(71). 

6. During an investigation conducted on March 12, 2021, an investigator documented that 
Respondent failed to to ensure additional protection was provided at all residences or 
establishments where an actual or potential contamination hazard exists in the form of 
an air gap or backflow prevention assembly ("EPA"), as identified in 30 TEX. ADMIN. CODE 
§ 290.4 7(f), in violation of 30 TEX. ADl\IIN. CODE§ 290.44(h)(l)(A). Specifically, 
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Executive Director's Preliminary Report and Petition 
RCH WATER SUPPLY CORPORATION 
TCEQ Docket No. 2021-0601-PWS-E 
Page 2 

Respondent did not ensure that additional protection was provided at connections 
served by on-site sewage facilities where irrigation systems were installed. 

IMPOSITION OF PENAL TY 

7. Based on the facts supporting the violations, the Executive Director recommends that an 
administrative penalty be imposed pursuant to TEX. HEALTH & SAFETY CODE § 341.049. The 
Commission has the authority to assess an administrative penalty up to S 5,000.00 for 
each day of each violation under TEX. HEAL TH & SAFETY CODE§ 341.049. 

AMOUNT OF PENALTY 

8. In determining the amount of the penalty, the Commission is required by TEX. HEALTH & 
SAFETY CODE§ 341.049 to consider: 

a. The nature of the circumstances and the extent, duration and gravity of the 
prohibited acts or omissions; 

b. With respect to the alleged violator: 

i. the history and extent of previous violations; 

ii. the degree of culpability, including whether the violation was attributable 
to mechanical or electrical failures and whether the violation could have 
been reasonably anticipated and avoided; 

iii. the person's demonstrated good faith, including actions taken by the 
person to correct the cause of the violation; 

iv. any economic benefit gained through the violation; and 

v. the amount necessary to deter future violations; and 

c. Any other matters that justice may require. 

9. Based on the facts supporting the violations, and having considered the above-described 
factors, the Executive Director recommends that Respondent be required to pay an 
administrative penalty in the amount of three thousand one hundred fifty dollars 
($3,150.00). 

10. The penalty calculation worksheet ("PCW") for the recommended administrative penalty 
is attached hereto and incorporated herein by reference ("Attachment A"). The PCW sets 
forth each alleged violation and the statutory factors the Executive Director considered 
in determining the recommended administrative penalty. 

11. The Executive Director followed an established Penalty Policy approved by the 
Commission in calculating the penalty in this enforcement action. See Texas 
Commission on Environmental Quality Penalty Policy (January 28, 2021). 

CORRECTIVE ACTION ORDERING PROVISIONS 

12. Pursuant to TEX. HEALTH & SAFETY CODE ch. 341, the Commission shall ensure that public 
drinking water supply systems supply safe drinking water and are technically sound. 

13. The Executive Director recommends that Respondent be required to implement the 
following corrective measures: 

a. Within 30 days after the effective date of this Order, ensure that a proper BPA or 
air gap is provided at all locations where an actual or potential contamination 
hazard exists, including but not limited to a reduced pressure principle backflow 
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Executive Director's Preliminary Report and Petition 
RCI-1 WATER SUPPLY CORPORATION 
TCEQ Docket No. 2021-0601-PWS-E 
Page 3 

prevention assembly at connections served by on-site sewage facilities where 
irrigation systems were installed, in accordance with 30 TEX. ADMIN. Com§ 
290.44. 

b. Within 45 days after the effective date of this Order, submit written certification, 
and include detailed supporting documentation including photographs, receipts, 
and/or other records to demonstrate compliance with Ordering Provision 
No. 13.a. The certification shall be signed by Respondent and shall include the 
following certification language: 

"I certify under penalty of law that I have personally examined and am 
familiar with the information submitted and all attached documents, and 
that based on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the submitted information is 
true, accurate and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

Respondent shall submit the written certification and copies of documentation 
necessary to demonstrate compliance with these Corrective Action Ordering 
Provisions to: 

and: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Water Section Manager 
Dallas/Fort Worth Regional Office 
Texas Commission on Environmental Quality 
2309 Gravel Drive 
Fort Worth, Texas 76118-6951 

RESPONDENT'S RIGHTS AND RESPONSIBILITIES 

14. According to TEX. HEALTH & SAFETY CODE§ 341.049 and the TCEQ's procedural rules, 
Respondent has a right to a hearing on the occurrence of the violations, the amount of 
the proposed penalty, or both. To preserve this right to a hearing, within 20 days after 
the day Respondent receives this Preliminary Report and Petition, Respondent must 
submit a written response to the Executive Director in accordance with TEX. HEALTH & 
SAFETY CODE§ 341.049 and 30 TEX. AD!\IIN. CODE§ 70.105(a). 
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Executive Director's Preliminary Report and Petition 
RCH WATER SUPPLY CORPORATION 
TCEQ Docket No. 2021-0601-PWS·E 
Page 4 

PRAYER 

15. ACCORDINGLY, the Executive Director respectfully requests that the Commission enter 
an order, pursuant to TEX. HEALTH &SAFETY Com ch. 341, assessing a penalty and 
granting other relief as requested above, together with any other relief the Commission 
finds appropriate. 

Respectfully submitted, 

Texas Commission on Environmental Quality 

Toby Baker 
Executive Director 

Erin E. Chancellor, Director 
Office of Legal Services 

Charmaine K. Backens, Deputy Director 
Litigation Division 

~,~~/r~L 
by ~ 
Judy Bohr 
State Bar of Texas No. 24092153 
TCEQ Office of Legal Services 
Litigation Division, MC 175 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-3400 
(512) 239-3434 (FAX) 
r ucl V. B ohr(lll tccq. tcxas. gov 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of December, 2021, the original of the foregoing 
"Executive Director's Preliminary Report and Petition Recommending that the Texas 
Commission on Environmental Quality Enter an Enforcement Order Assessing an 
Administrative Penalty Against and Requiring Certain Actions of RCH WATER SUPPLY 
CORPORATION" ("EDPRP") was filed with the Chief Clerk, Texas Commission on Environmental 
Quality, Austin, Texas. 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via Certified Mail, Return Receipt Requested, postage prepaid, to: 

Odis Lowe 
5763 SH 205 South 
Rockwall, Texas 75032 
Article Number 7021 0350 0000 4630 5538 

Jack Pullen 
P.O. Box 2034 
Rockwall, Texas 75087-4434 
Article Number 7021 0350 0000 4630 6351 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
mailed via electronic mail to: 

Art Rodriguez 
Attorney for Respondent 
Russell, Rodriguez, Hyde & Bullock, LLP 
aroclriguez,iJ)txlocalgovlaw.com 

I further certify that on this day a true and correct copy of the foregoing EDPRP was 
electronically delivered to Garrett Arthur, TCEQ Office of Public Interest Counsel, at 
garretl.arthm1:?.i'tceq. texas.gov. 

Judy Bohr, Staff Attorney 
Office of Legal Services, Litigation 
Texas Commission on Environmental Quality 
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A TI ACHMENT A 
PENAL TY CALCULATION WORKSHEET 
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Penalty Calculation Worksheet (PCW) 
Policy Revision 5 (January 28, 2021) PCW Revision February 11, 2021 

Assigned 
__ .PCW 

26-A r-2021 
1-Se -2021 ·--~_c_i:_~.~n.i_11g! 28-Apr-2021 L_._ . . _EPA _Due.__ ____ ~ ·····-··-··-·· -········· ···•·•·•·• •-···-···-···-··-

: RESPONDENT /FACILITY INFORMATION i RespondentrR~C-'H~W'-'--'A~T~E-'R~S~U~P~P-'-LY_C_O_R_P_O_R_A_T_IO_N ______________________ __, 

! Reg. Ent. Ref. No. RN102689635 
! .. . .F~.~Jl!!Y/ Site Regjon ~4~-~D~a~ll~as~/~F~o~rt~W==o=rt=h===================---... _- .. -.... -_ M-a-jo_r_/_M-in_o_r_S_o_u_rc-e"""._~M~a:·~o~r~~~~~~~~~~~~~~~ -

:CASE INFORMATION 
i Enf./Case ID No. "6:-:0:-:6:-:8-=9---------------, 

! Docket No. 2021-0601-PWS-E I Media Program(s) ...,P,....u...,.b""li_c_w""a_,t,...e_r_,S,....u'--in-,-nllv----------1 
I Multi-Media.__ _______________ __, 
1 

No. of Violations 1 
OrderType1-,l-,6:-:6:-:0,--------; 

G overn mE efn tc/ Nond-.Protfit ...,YE"°'e','-ks___,
8
,--_~-~------1 

n . oo r in a or ~c;..,-;.o-"-ec..."''-"-" ..,s___,----..,,..---1 
EC's Team Enforcement Team 2 

L.-... Admin .. Penalty $ Limit .. Minimum ! $50 I M.aximum _ ._ ..... I _$~5~,_o_oo_~I -··-········-·-······----· ······-··-·······-

Penalty Calculation Section 
jTOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 ._I ____ $-'-3-',_o_o_,o 

iADJUSTMENTS (+/-) TO SUBTOTAL 1 
; Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage. 

Compliance Histor 5.0% Adjustment Subtotals 2, 3, & 7 l.__ ____ -'$'-1_5_0_, 

Notes Enhancement for one NOV with the same/similar violations. 

No 0.0% Enhancement Culpability 

Notes The Respondent does not meet the culpability criteria. 

Good Faith Effort to Comply Total Adjustments 

Economic Benefit 
Total EB Amounts! $100 

Estimated Cost of Compliance~:::'.s~i.'.;_;oo~o::~ 

\SUM OF SUBTOTALS 1-7 
; 

(OTHER FACTORS AS JUSTICE MAY REQUIRE 
: Reduces or enhances the Fin al Subtotal by the Indicated percentage. 
! 

Notes 

0.0% Enhancement• 
• Capped at the Total EB $ Amount 

0.0%1 

Subtotal 4 ._! _____ _..$'-'O'-' 

Subtotals j $0 

Subtotal 6 ! $0 

Final Subtotal I $3,150 

Adjustment I $0 

Final Penalty Amount._! ____ ~$_3~,1_5_0~ 

1
STATUTORY LIMIT ADJUSTMENT 

!DEFERRAL 
jReduces the Final Assessed Penalty by the Indicated percentaqe. 
j 

Final Assessed Penalty I $3,150 '-----~~-~ 
0.0%1 Reduction '----------~· Adjustment!,_ ______ $_0-! 

Notes Deferral not offered for non-expedited settlement. 

i 
i PAYABLE .PENALTY . .. .. --·- ······· ...... . ·-··· ·· . ···· ·····- · -··- . ·-·-···· _ .... ···- ·- -·-··· ·······-· ··· ···--····-· -·······--- ·····-·-•·-· ·-······•····---·-·····--··· ·-· ~' ---~$_3~, 1_5_0~ 
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Screening Date 28-Apr-2021 Docket No. 2021-0601-PWS-E 

Respondent RCH WATER SUPPLY CORPORATION 

Case ID No. 60689 
Reg. Ent. Reference No. RN102689635 

Media Public Water Supply 
Ent. Coordinator Ecko Beggs 

Compliance History Worksheet 
>> Compliance History Site Enhancement (Subtotal 2) 

Component Num b er of ... 

Written notices of violation ("NOVs") with same or similar violations as those in 
NOVs the current enforcement action (number of NOVs meeting criteria) 

Other written NOVs 

Any agreed final enforcement orders containing a denial of liability (number of 
orders meeting criteria ) 

Orders Any adjudicated final enforcement orders, agreed final enforcement orders 
without a denial of liability, or default orders of this state or the federal 
government, or any final prohibitory emergency orders issued by the commission 

Any non-adjudicated final court judgments or consent decrees containing a denial 
of liability of this state or the federal government (number of judgments or 

Judgments consent decrees meeting criteria ) 
and Consent 

Any adjudicated final court judgments and default judgments, or non-adjudicated Decrees 
final court judgments or consent decrees without a denial of liability, of this state 
or the federal government 

Convictions 
Any criminal convictions of this state or the federal government (number of 
counts) 

Emissions Chronic excessive emissions events (number of events) 

Letters notifying the executive director of an intended audit conducted under the 
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 

Audits 
1995 (number of audits for which notices were submitted) 

Disclosures of violations under the Texas Environmental, Health, and Safety Audit 
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 
disclosed) 

Environmental management systems in place for one year or more 

Voluntary on-site compliance assessments conducted by the executive director 

Other 
under a special assistance program 

Participation in a voluntary pollution reduction program 

Early compliance with, or offer of a product that meets future state or federal 
government environmental requirements 

PCW Revision February 11, 2021 ! 

Number d A 1just. 

1 5% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

0 0% 

No 0% 

No 0% 

No 0% 

No 0% 

Adjustment Percentage (Subtotal 2) I 5% 

>> Repeat Violator (Subtotal 3) 

N/A Adjustment Percentage (Subtotal 3) I 0% 

> > Compliance History Person Classification (Subtotal 7) 

N/A 

>> Compliance History Summary 

Compliance 
History 
Notes 

Adjustment Percentage (Subtotal 7) I 0% 

Enhancement for one NOV with the same/similar violations. 

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) ._I _5_0A_o~ 

>> Final Compliance History Adjustment 

··-···------ -----·- -- -· --- --- --- ----- -- __ Final _Adjustment_ Percen_ta9.~ _ ~E_ilpp_e_c!.'!.t 1_0,0% ._I _s_0
-'1/o _ _, 
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. . Screening Date 28-Apr-2021 . . . . --··-oocket"'rio: ·202i:0Goi-"r,i,,\i"s:·E•-· . . . . ';pew <'.-: 
Respondent RCH WATER SUPPLY CORPORATION Polle,- 1:,:,·,c.:,.,n 5 tJan,,.,, ;· _,;,, :<1_, ,.1 f 

Case ID No. 60689 PCW Revi5ion Fe/Jruary 11, 2021 . 

Reg. Ent. Reference No. RN102689635 
Media Public Water Supply 

Enf. Coordinator Ecko Beaas 

Violation Number1~'===1===!1==========================a 
Rule Cite(s) I 

Violation Description 

. 30 Tex. Admin. Code § 290.44(h)(l}(A) 

l~==============================ll 
Failed to ensure additional protection was provided at all residences or 

establishments where an actual or potential contamination hazard exists in the 
form of an air gap or backflow prevention assembly, as identified in 30 Tex. 
Admin. Code§ 290.47(f). Specifically, the Respondent did not ensure that 

additional protection was provided at connections served by on-site sewage 
facilities where irrigation systems were installed. 

Base PenaltvL.l _____ ____,$"'5"',0:.::0=0 

Matrix 
Notes 

Percent I 30.0%1 

Percent I 0.0%1 

Failure to have additional protections may allow backflow and siphonage to occur resulting in 
persons served by the Facility being exposed to contaminants which would exceed levels 

protective of human health. 

47 IINumber of violation days 

$1,500 

Violation Base PenaltvL.l _____ .....:$..:.3'-',o'-'o..:c.Jo 

Two monthly events are recommended, calculated from the March 12, 2021 record review date 
to the April 28, 2021 screening date. 

J~dqd Fc1ith Effor-t~Jb":¢<>in,p1y;( >if{/~I __ o_._o_%~i ,. 
Before NOE/NOV NOE/NOV to EDP RP/Settlement Offer 

Extraordinary 

Ordinary 
N/A 

I 
I 
I 

I II 
I II 

X I 

Notes 
The Respondent does not meet the good faith criteria 

for this violation. 

Violation Subtotal!._ _____ _..;:;$;;;..3~,o'--'o=o 

Ecoh~mic Benefit(E_l;l) f~rthis:violation 

Estimated EB Amount~I ________ $~9_5~1 Violation Final Penalty Totall._ -------'-$;;;..3,c,lc..cS---"-'0 
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Economic Benefit Worksheet 
Respondent RCH WATER SUPPLY CORPORATION 
Case ID No. 60689 

Reg. Ent. Reference No. RN102689635 
Media Public Water Supply 

Violation No. 1 
! Years of ! Percent Interest Depreciation 

Item Description 

Other (as needed) 
Eng ineerlng /Construction 

Land 
Record Keeping System 

Training/Sampling 
Remediat ion/Disposal 

Permit Costs 
Other (as needed) 

Notes for DELAYED costs 

Avoided Costs 
Disposal 

Personnel 
Ins pectic n /Reporting /Sa mp ling 

Supplies/Equipment 
Financial Assurance 

ONE-TIME avoided costs 
Other (as needed) 

Notes for AVOIDED costs 

Appro,-::. Cost of Compliance 

:·-· ·· ·- - ·· .... s.0L • .... . ... . .. _ .. 1s : 
Item Cost Date Required Final Date Yrs Interest Saved Costs Saved EB Amount 

The delayed cost includes the estimated amount to ensure additional protection is provided in the form of a 
reduced pressure principle backflow prevention assembly, calculated from the date of the investigation 

initially documenting the violation to the estimated date of compliance. 

ANNUALIZE avoided costs before entering item (except for one-time avoided costs) 
0.00 $0 0 $0 
0.00 $0 $0 $0 
0.00 $0 $0 $0 
0.00 $0 $0 $0 

$1,000 I 
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MAILING LIST 

RCH WATER SUPPLY CORPORATION 
SOAH Docket No. 582-23-07274 

TCEQ Docket No. 2021-0601-PWS-E 

Respondent Via Certified and First Class Mail 
Odis Lowe, Registered Agent 
RCH WATER SUPPLY CORPORATION 
5763 State Highway 205 South 
Rockwall, Texas 75032 

Jack Pullen, President 
RCH WATER SUPPLY CORPORATION 
P.O. Box 2034 
Rockwall, Texas 75087 

Respondent's Representative Via Certified and First Class Mail 
Art Rodriguez 
Attorney for RCH WATER SUPPLY CORPORATION 
Messer, Fort & McDonald PLLC 
4201 West Parmer Lane, Suite C-150 
Austin, Texas 78727 

Texas Commission on Environmental Quality 
P.O.Box13087 
Austin, Texas 78711-3087 
Via electronic mail: 

Megan L. Grace, Staff Attorney, Litigation Division (Mail Code 175) 
Ecko Beggs, Enforcement Coordinator, Enforcement Division (Mail Code 219) 

. Sheldon Wayne, Staff Attorney, Office of Public Interest Counsel (Mail Code 103) 
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ODIS LOWE REGISTERED AGENT 
RCHWSC 

5763 S STATE HIGHWAY 205 
ROCKWALL TX 75032-2632 

~ Poslag, 

rn t 
L:J Total Posu,g., and Fees 

• . 1_ . :1 1 111 1 1• 

I RCHWSC 

ODIS LOWE 

2021-0601-PWS-E 

1990012,60689 

123580 . 
B. Received by (Printed Name) C. Date of Delivery 

1. Article Addressed to; [l, Is delivery address different from item 1? D Yes 
If YES, enter delivery address below; D No 

ODIS LOWE REGISTERED AGENT 

RCH Vvf,§ 
5763 s :STATE HIGHWAY 205 
ROCKWALL TX 75032-2632 3. Service Type 

□ Adult Signature 
□,Adult Signature Resfrlcted Delivery 
Grcertlfled Mall® 
□ Certified Mall Restricted Dellveiy 
□ Collect on Delivery 

-2-. -Art-ic-le-N-um-b-er_m_ra_n_s~-er_r._ro_m_s-erv-ic_e_/ab_e_l)----~ □ Collect on Delivery Restricted Delivery 
- · ··1a11 

7 0 21 0 3 5 0 0 D D O 4 9 5 3 3 9 7 6 iail Restricted Delivery 
)) 

PS Form 3811, July 2020 PSN 7530-02-000-9053 

□ Priority Mail Express® 
□ Registered Mail™ 
□ Re~istered Mall Restricted 

Delivery 
□ Signature Conflnnatlon™ 
□ Signature Confumation 

Restricted Delivery 

Domestic Return Receipt , 
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ART RODRIGUEZ ATTORNEY FOR RCH WSC 

MESSER FORT & MCDONALD PLLC 
4201 W PARMER LN STE C150 
AUSTIN TX 78727 

~ Posl 

rn ~ 
□ Tola l t'OS!ll1J6 41tll:I Fee;;;;s.-----------' 
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□ 
□ 
□ 
□ 

.-=I Sent To ru 

j 

I 
□ $i,,.,i,i andApt. No., arPO Box No.······················································ 
f'-

I <::. C HWSC 
MR JACK PULLEN 
2U21·0601•PWS-E 

1990012,60689 

12Jj80 

1. Article Addressed to: 

Ji ~ JACK PULLEN PRESIDENT 
.~~ .. 
-~HWSC 
PO BOX2034 

, ROCKWALL TX 75087-4434 

COMPLETE TH:S SECTION ON DEL/V!IRY 

D. Is delivery addreij~ifferent from iterii'.I ~-
If YES, enter deb"tleiy addres's'.below:( ;s..E}-No 

3, Service Type 
D Adult Signature 

0 - ·- r,10 
-n ·-0 z:z --n . . ---1 
- \.fl J,? 
~ -.J 1 

D Priority Mall Express® 
D Registered Mall'" 

D Adult Signature Restricted Delivery 
Gt Certified Mail® 

D Registered Mall Restricted 
Dellveiy 

D Certified Mall Restricted Dellvery 
D Collect on Delivery 

? - A- rt-,-,,-,o~N-,-,m-hA-.r-m-,-a-n-sf,_e_r_f~-o-m_s_e_rv_i_c_e_/ab-e-c-1)-----l D Collect on Delivery Restricted Delivery 
- · ·· ·a11 

D Signature Conflrmallon™ 
D Signature Confirmation 

Restricted Delivery 

7021 0350 0000 4953 

PS Form 3811, July 2020 PSN 7530-02-000-9053 

3 9 3 8 all Restricted Delivery 
I 

Domestic Return Receipt 
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Attachment B 

E-mail on E-serving 

 
  



From: Art Rodriguez
To: Megan Grace
Subject: Re: RCH - PH Date
Date: Tuesday, January 10, 2023 10:46:49 AM
Attachments: image001.png

1. Agree to electronic service.
2. I do not have an issue with the schedule, but would ask if we could push the HOM to the week

of Aug 21 or Sept 4.  I am trying to schedule around some uncertainty with my daughter’s
college moves.

3. Thank you.

Please note my new contact information:

Arturo D. 'Art' Rodriguez Jr.
Partner

4201 W. Parmer Ln • Ste. C-150• Austin, TX 78727 • Phone: 512.600.2308 • 512.930.1317
Fax: 972.668.6414 • Toll Free: 855.668.6400
art@txmunicipallaw.com • www.txmunicipallaw.com 

From: Megan Grace <Megan.Grace@tceq.texas.gov>
Date: Tuesday, January 10, 2023 at 9:18 AM
To: Art Rodriguez <art@txmunicipallaw.com>
Subject: RE: RCH - PH Date

Good morning,

Please let me know if you have conflicts or issues with the following proposed procedural schedule:

March 6, 2023: Deadline to serve discovery requests
April 5, 2023: deadline to respond to discovery requests
June 13 or 29, or July 12, 2023: proposed dates for evidentiary hearing

In addition, let me know if you agree to allow electronic servicing in this case. If so, I can add a
reference to that in the joint motion to waive the preliminary hearing.

mailto:Megan.Grace@tceq.texas.gov
mailto:art@txmunicipallaw.com
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.proofpoint.com%2Fv2%2Furl%3Fu%3Dhttps-3A__nam10.safelinks.protection.outlook.com_-3Furl-3Dhttp-253A-252F-252Fwww.txmunicipallaw.com-252F-26data-3D05-257C01-257Carodriguez-2540txlocalgovlaw.com-257Cd421ae19af474c234bc208da9b2a9483-257C6dc86c56a73640e196a7be0c06b061b1-257C0-257C0-257C637992904456102477-257CUnknown-257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0-253D-257C3000-257C-257C-257C-26sdata-3DfLaKrx03laiqaxKh1spwU0EtMyEDPZ1c-252FqKqCl5CsVE-253D-26reserved-3D0%26d%3DDwMF-g%26c%3DeuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3Dz5iYAnhe7nPBT9Naih2OEloefI2U5_hxXMLT_EUsxBM%26m%3DChhXJ9Yjaqx3Br42OBJtvejhkIxk5WsI6W97tHSguMI%26s%3DQyAy2jYCPb9qIRki7SlegEumKzK337BQKww-Vt8KSno%26e%3D&data=05%7C01%7CMegan.Grace%40tceq.texas.gov%7C1d2e0e4cf1c242ada9ed08daf32a41cb%7C871a83a4a1ce4b7a81563bcd93a08fba%7C0%7C0%7C638089660085876358%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=63MZfjUinrlpOm5KUYX7s6uZxR1d18O2bV3G8BM%2B3LA%3D&reserved=0



Best,
Megan

Megan L. Grace
Staff Attorney, Litigation Division
TCEQ, Office of Legal Services
(512) 239-3334
Megan.Grace@tceq.texas.gov

mailto:Megan.Grace@tceq.texas.gov
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	TO THE HONORABLE ADMINISTRATIVE LAW JUDGE BURGESS: 
	COME NOW, the Executive Director (“ED”) of the Texas Commission on Environmental Quality (“TCEQ”), by and through a representative of the Litigation Division, and RCH WATER SUPPLY CORPORATION (“Respondent”), represented by Arturo D. Rodriguez, Jr. of the law firm Messer, Ford and McDonald, and file this Joint Motion to Waive Appearance at the Preliminary Hearing and Submission of Agreed Hearing Schedule (“Joint Motion”) in the above-referenced matter.  In support of the motion, the parties would show the fo
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	II. 
	The Executive Director and Respondent have consulted and agreed to waive the preliminary hearing and to admit, without objection, the Executive Director’s Exhibits Nos. ED-A through ED-D (included here in “Attachment A”) into the record to establish jurisdiction.  Exhibit ED-A is a certified copy of the EDPRP.  Exhibit ED-B is a certified copy of Respondent’s Answer to the EDPRP.  Exhibit ED-C is a certified copy of the request to refer the matter to SOAH.  Exhibit ED-D is a certified copy of the notice of 
	 In addition, the parties have agreed to the following proposed procedural schedule: 
	March 6, 2023   Deadline to issue discovery requests, including requests for disclosure, interrogatories, requests for production and inspection, and requests for admissions 
	April 5, 2023    Deadline to issue responses to discovery requests, regardless of when the discovery requests were timely submitted 
	June 13 or 29, 2023,   Evidentiary Hearing 
	or July 12, 2023  
	Both parties agree with this Joint Motion.  Further, Counsel for the ED conferred with the Office of Public Interest Counsel ("OPIC") on this matter, and OPIC does not object to this Joint Motion. 
	III. 
	Additionally, the ED and Respondent have agreed to electronic servicing in this case.  See 30 TEX. ADMIN. CODE § 1.11(c); see also Attachment B.  The ED respectfully requests that the ALJ issue an Order incorporating the proposed procedural schedule and allowing service by e-mail for all documents. 
	PRAYER 
	THEREFORE, the ED and RCH WATER SUPPLY CORPORATION respectfully request that the preliminary hearing be waived, that the ED’s Exhibits Nos. ED-A through ED-D be admitted into evidence for the purpose of establishing jurisdiction, that jurisdiction be established, that the proposed procedural schedule be adopted, and that service by e-mail be allowed for all documents. 
	Respectfully submitted, 
	Texas Commission on Environmental Quality 
	Erin E. Chancellor 
	Interim Executive Director 
	Charmaine Backens, Acting Director 
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	Gitanjali Yadav, Deputy Director 
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